TACOMA HOUSING AUTHORITY

RESOLUTION 2010-6-23(4)

DATE: June 23, 2010

TO: Board of Commissioners

FROM: Michael Mirra, Executive Director
RE: Moving to Work Agreement

Background

On March 5, 2010 THA received notification that it had been selected to become a Moving to
Work (MTW) Agency. Since that time THA has been revising its MTW plan, reviewing the
terms of the agreement and negotiating terms related to future funding. This agreement will be
effective from July 1, 2010 through the end of the THA s 2018 fiscal year. The agreement will
allow THA to use its federal funding more flexibly. It will also allow THA to engage in activities
that may have been previously disallowed under federal regulations. These activities would
relate to at least one of the three statutory objectives of the MTW program which are:

Objective I: Reduce cost and achieve greater cost effectiveness in federal expenditures;
Objective 2: Give incentives to families with children where the head of houschold is
working, is secking work, or is preparing for work by participating in job training,
educational programs, or programs that assist people to obtain employment and
become economically self-sufficient; and
Objective 3: Increase housing choices for low-income families.
Attached you will find a draft of the agreement. THA staff is still negotiating the terms of
Attachment A, which relates to funding. A final draft of this document will be provided at the

June 23™ board meeting.

Recommendation

Approve Resolution 2010-6-23 (4) authorizing the Fxecutive Director to negotiate and execute
the Amended and Restated Moving to Work Agreement and First Amendment to the Standard
MTW Agreement.
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TACOMA HOUSING AUTHORITY

RESOLUTION 2010-6-23(4)

WHEREAS, Tacoma Housing Authority (THA) applied to become a Moving to Work agency;
WHEREAS, THA was awarded MTW authority on March 5, 2010;

WHEREAS, the Department of Housing and Urban Development has offered an Amended and
Restated Moving to Work Agreement that will be effective from July 1, 2010 through the end of
the THA’s 2018 fiscal year;

WHEREAS, execution of this agreement will allow THA to become a Moving to Work agency
which allows for funding and regulatory flexibility.

Resolved by the Board of Commissioners of the Housing Auth
Washington, that:

the Amended and Restated Moving to Work Agreement a
MTW Agreement.

Approved:  June 23, 2010

[/I(en M.ﬂfé‘, Chairman
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Amended and Restated Moving to Work Aercement

This Amended and Restated Moving to Work Demonstration Agreement (Restated
Agreement) is entered into on this —_dayof ___ by and between the United States of America
through the U.S. Department of Housing and Urban Development (HUD) and the Tacoma
Housing Authority (Agency). The term of this Agreement shall begin on the Date of Execation by
HUD and shall continue until the end of the Agency’s 2018 Fiscal Year, subject to meeting the
evaluation criteria described in Section IV, uniess such term is otherwise extended by HUD; and

WHEREAS, Section 204 of the Omnibus Consolidated Rescissions and Appropriations
Act of 1996 (Pub. L. 104-134) (1996 Appropriations Act) establishes the statutory framework
known as the Public Housing/Section 8 Moving to Work (MTW) demonstration program; and

WHEREAS, Section 20 (a) of the 1996 Appropriations Aef provides that public housing

administering housing assistance that: 1) reduce cost and achieve greater cost effectiveness in
Federal expenditures; 2) give incentives to families with children whose heads of household are
either working, seeking work, or are participating in job training, educational or other programs
that assist in obtaining employment and becoming economically self-sufficient; and 3) increase
housing choices for low-income familics (the three statutory objectives); and ‘

WHEREAS, pursuant to Section 204{a) ofthe 1996 Appropriations Act, HUD may permit
Agencies to combine funds appropriated under sections 8 and 9 of the 1937 Act, and may exempt
Agencies fom provisions of the 1937 Act and nnplementing regulations thereunder pertaining to
Public and Indian Housing and section 8 voucher assistance; and

WHEREAS, the'Sccrctary determined that the Agency satisfies the Secretary’s selection
criteria and selected the Agency 10 participate in MTW; and

WHEREAS, on [the —_dayof 1, HUD and the Agency executed an MTW Agreement,
and on fthe _ day of 1, HUD and the Agency executed an MTW Amendment, and on [the
. dayof 1, HUD and the Agency executed an MTW Extension, (collectively known as the
* Original MTW Agreement) governing the terms and conditions under which HUD authorizes the
Agency to participate in MTW: and

WHEREAS, the parties have previously entered into one or more Annual Contributions
Contracts (ACCs) setting forth the terms and conditions under which the Agency participates in

the public housing and/or Section 8 Housing Choice Voucher programs administered by HUD;
and ‘ '

WHEREAS, the parties agree 1o execute this Restated Agreement, which hereby amends
and replaces any Original MTW Agreement between HUD and the Agency; and
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WHEREAS, it is a goal of the MTW demonstration fo design and test innovative methods
of providing housing and defivering services to low-income families in an efficient and cost
effective manner, and HUD and the Agency agree to fully cooperate with each other in order to
make the demonstration a SuCCess;

NOW, THEREFORE, in reliance upon and in consideration of the mutual representations
and obligations hercunder, the parties do agree as follows: '

C,

L Statui{)ry Authori’zajtions
A.

This Restated Agreement amends and replaces the Original MTW Agreement between
HUD and the Agency. This Restated Agreement waives certain provisions of the
United States Housing Act of 1937, as amended (1937 Act), and HUDs implementing
requirements and regulations thereunder, as are set forth in the Statement of
Authorizations (Attachment C), and the Legacy and Community-Specific
Authorizations (Attachment D} oaly to the extent they are necessary to implement the
Agency’s Antmal MTW Play, Except as noted in Section LR, below, this Restated
Agreement supersedes the terms and conditions of one or more ACCs between the
Agency and HUD, to the extent necessary for the Agency to implement its MTW
demonstration initiatives as laid out in the Agency’s Annual MTW Plan, as approved
by HUD,

Notwithstanding the preceding authority waiving certain provisions of the 1937 Act as
necessary to implement the Agency’s Annual MTW Plan, the following provisions of
the 1937 Act, as otherwise applicable, shall continue to apply to the Agency and/or
assistance received pursuant to the 1937 Act:

L. The terms “low-income families” and “very low-income families” shall contimue
to be defined by reference to Section 3(b}{2) of the 1937 Act (42 US.C. §
1437a(b)(2));

Section 12 of the 1937 Act (42 US.C. § 1437, as amended, shall apply to
housing assisted under the demonstration, other than housing assisted solely due
to occupancy by families receiving tenant-hased assistance; and

b

3. Section 18 of the 1937 Act (42 U.S.C. § 1437p, as amended by Section 1002{d)
of Public Law 104-19, Section 201(0)(1) of Public Law 104-134, and Section
201(b) of Public Law 104-202), governing demeolition and disposition, shall
continue to apply to public housing notwithstanding any use of the housing
under MTW,

This Restated Agreement only waives certain provisions of the 1637 Act and itg
implementing regulations.  Other federal, state and local requirements applicable to
public housing shall contime to apply notwithstanding any term contained in this
Restated Agreement or any Authorization granted thereunder. Accordingly, if any
requirement applicabie to public housing, outside of the 1937 Act, contains a provision
that conflicts or is inconsistent with any authorization granted in this Restated
Agreement, the MTW Agency remains subject to the terms of that requirement. Such
requirements include, but are not Hiited to, the following:  Appropriations Acts,

Amended and Restated MTW Agreement 2



iI.

12-11-07

competitive HUD notices of funding availability under which the Agency has received
an award, state and local laws, Federal statutes other than the 1937 Act, and OMB
Circulars and requirements {including regulations promulgated by HUD thereunder in
24 C.F.R. part 85).

The MTW Agency is authorized to conduct activities in accordance with the Statement
of Authorizations (Attachment C) and in accordance with the Legacy and Community-
Specific Authorizations (Attachment D), as applicable. In the event of a confiict

between Attachment C and Aftachment D, the authorizations in Attachment D will
supersede those in Attachment C.

Notwithstanding any provision set forth i this Restated Agreemert, including without
limitations, the term of years and all exiensions, renewals and options, and the terms
set forth herein otherwise, any federal law that amends, modifies, or changes the
aforementioned term of vears and/or other terms of this Restated Agreement shail

supersede this Restated Agreement such that the provisions of the law shall apply as
set forth in the law. :

Requirements and Covenants

A.

The amount of assistance received under sections 8 or 9 of the 1937 Act by an Agency
participating in the demonstration shall not be diminished by the Agency’s
participation in the MTW demonstration.

The Agency agrees that any HUD assistance that the Agency is authorized to use under
the MTW demoenstration shall be used in accordance with the Agency’s Annual MTW
Plans, as may be applicable. The Agency hercby certifies that the Agency’s governing
board has approved this Restated Agreement, and each Annual MTW Plan issued pricr
to the date hereof, as applicable, and that a copy of each such board approval has been
provided to HUD.

The Agency shall hold at least one public hearing per Annual MTW submission, and
make the Annual MTW Plan available for public comment for at least thirty (30) days.
The Agency agrees to take into aceount public comments on the program design,

including comments from current tenants/participants, to the extent such comments
were provided.

The Agency shall: (i) ensure that at least 75 percent of the families assisted are very
low-income families, as defined in section 3(b)(2) of the 1937 Act, (ii) assist
substantially the same total number of eligible low-income families under MTW, as
would have been served absent the demonstration, and (fii) maintain a comparable mix

of families by family size, as would have been served or assisted had the amounts not
been used under the demonstration,

When providing public housing, the Agency will ensure that it is safe, decent, sanitary,

and in good repair, according to an inspection protocol established or approved by the
Secretary. This in no way precludes the Agency from modifying its own inspection
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protocol as authorized in Attachments C and/or D as long as such protocol meets the
housing quality standards established or approved by the Secretary.”

F. The Agency agrees to keep project level budgeting and accounting, report financial
statements in the Financial Data Schedule (FDSY, and abide by project level
management reviews and fees. The Agency will conform to OMRB Circular A-87 and
the HUD definition of reasonable fees as defined in 24 CFR part 990, and HUD's
Financial Management Guidebook 7475.1 and Supplement, as they may be amended.

G. HUD will not score the Agency under HUD’s Public Housing Assessment System
(PHAS) or HUD’s Section Eight Management Assessment Program (SEMAP), or their
Successor systems, unless the Agency elects to be scored. If the Agency elects to he
scored, the agency will continue to be scored for the duration of the demonstration,

H.  The Agency agrees to cooperate fully with HUD and its contractors in the monitoring
and evaluation of the MTW demonstration, to keep records, and to submit reports and
other information to HUD as deseribed in the Restated Agreement.

I The Agency shall comply with the requirements of the National Environmental Policy
Act (NEPA) and other related federal laws and authorities identified in 24 C.F.R. Part
A0 or Part 58, as applicable, :

J. The Agency wilt comply with all applicable nondiscrimination and equal opportunity
requirements set forth in 24 C.F.R. § 5.105(=), and will administer its programs and
activities in a manner affirmatively to further fair housing. In particular, the Agency
must make reasonable accommodations needed by applicants and residents and mmust
make units accessible in accordance with the Needs Assessment and Transition Plan as

required under Section 504 of the Rehabilitation Act of 1973 and its implementing
regulations,

K. The Agency will comply with the terms of any applicable court orders or Voluntary
Compliance Apreements that are in existence or may come into existence during the
term of the Agreement. The Agency firther agrees that it will cooperate fully with any
investigation by the HUD Oice of Inspector General or any other investigative and
law enforcement agencies of the U.8. Government,

L. Unless otherwise provided herein, this Restated Agreement does not apply to Section 8
assistance that is required:

1. To meet existing contractual obligations of the Agency to a third party {such as
Housing Assistance Pavment contracts with owners under the Agency’s Section
8 Housing Choice Voucher pro gramy;

2. For payments to other public housing authorities under Section & portability
billing procedures; or

' Agencies are syt subjsct to state and local huildin g codes, and housing codes, and state and |
on inspections.

“'The Agency agrees to comply with FDS submissicn requiresnents, including the requirement to submit project level
financial data in the FDS,

ocal public housing law
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3. To meet particular purposes for which HUD has expressly committed the
assistance to the Agency.

The aforementioned covenants made by the Agency are not exclusive, as the Agency must also
comply with all requirements applicable to public housing other than both those provisions of the
1937 Act, as amended from time to time, and its implementing regulations specifically waived by
the Authorizations contained in this Restated Agreement.

III. Rent Reform Initiatives

‘The Agency shall establigh a reasonable rent policy that is designed to encourage employment and
self-sufficiency by participating families, consistent with the purpose of this demonstration. In
developing its rent policy, the Agency must adopt a policy for addressing hardship cases. To meet
the Department’s purposes of evaluating the MTW demonstration, Agencies may randomly assign
new participants into the MTW group, which will provide an alternate program/rent structure, and
mte a control group, which will continue to operate under the 1937 Act requirements, and collect
useful participant data at the point of random assignment.

IV, Evaluation

A, HUD will consider the following criteria when evaluating whether this Agency shall
continue in the MTW Demonstration:

1. The Agencyis in comphiance with this Restated Agreement.

2. The Anaual MTW Plans and Reports have been satisfactorily completed and
submitted in a timely manner, consistent with this Restated Agreement; and

3. The Agency has demonstrated, through the Annual MTW Plan and Report, that
it has used jts MTW designation (Le., engaged in MTW Activities), as set forth
n Section 204 of the 1996 Appropriations Act.

“B. I after the evaluation during FY 2011 and FY 2014, HUD determines that the Agency
{ails to meet the ahove criteria, HUD can terminate this Restated Agreement,

V. Amendments and Continuation of Activities

A, Amendment of this Restated Agreement, This Restated Agreement may be further
amended upon mutual agreement of the Agency and HUD, Proposed amendments by
the Agency to the Restated Agreement shall be submitted in writing to HUD’s Office
of Public and Indian Housing, or its successor, only afler the Agency has conducted a
public hearing, considered comments from the hearing in drafting the proposed
amendment, and obtained an approval from the Agency’s Board of Commissioners or
Directors, as applicable. HUD will respond to the Agency in writing fo either approve
and execute or disapprove the amendment request. The Statement of Authorizations
(Attachment () may be unilaterally amended by HUD only in order to add to the
existing authorizations.  The Legacy and Community-Specific  Aathorizations
(Attachment D) may be amended upon mutual agreement between HUD and the
Agency. In the event of a conflict between Attachment C and Attachment D, the
authorizations in Attachment D supersede the authorizations in Attachment C.
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Amendment of the Annual MTW Plan, Amendments to the Annual MTW Plan only
need to be made if the proposed MTW activity falls ousside the scope of the HUD-
approved Anmmal MTW Plan. An MTW activity is defined as an activity that an
Agency participating in the MTW demonstration is authorized to undertake only by
means of invoking an authorization included in Attachment C or Attachment D of this
Restated Agreement, us opposed to an activity that a non-MTW agency could
undertake pursuant to the conventional public housing and Section & Housing Choice
Voucher programs’ statutory and regulatory requirements, Proposed amendments by
the Agency to the Annual MTW Plan shall be submitted in writing to HUD’s Office of
Public and Indian Housing, or its successor, only after the Agency has conducted a
public hearing, considered comments from the hearing in drafiing the proposed
amendment, and obtained an approval from the Agency’s Board of Commissioners or

Directors, as applicable. HUD will respond in writing to either approve or disapprove
the amendment request.

The letter requesting any amendment to the Anmual MTW Plan should include the
following information in relation to the proposed MTW Activity:

1. Description of the proposed activity;

2. Description of how the activity relates to at least one of the three statutory
objectives;

3. Identification and discussion of the anticipated impact of the proposed MTW
activity on the stated objective;

4. Description of the baselines and benchmarks that the Agency will use to measure
the performance and progress of the MTW activitics,

5. Description of the data collection process and metrics the Agency will use to

measure how this activity will achieve one or more of the MTW statutory
objectives; and

6. The specific provision of the 1937 Act or regulation that is waived under MTW
that authorized the Agency to make this change, when applicable.

Continuation of Activities,

L. Not later than one year prior to expiration of this Restated Agreement, the
Agency shall submit a transition plan to HUD. It is the Agency’s responsibility
to plan in such a manner that it will be able to end all features of the MTW Plan
upon expiration of the Agreement, as HUD cannot guaraniee that it will be able
to extend any features of the Plan. The transition plan shalt describe plans for
phasing out of such authorizations/features. The plan shall also include any
proposals of authorizations/features of fhe Restated Agreement that the Agency
wishes to continue beyond the expiration of the Restated Agreement. The
Agency shall specify the proposed duration, and shall provide jusiification for
extension of such authorization/features, HUD will respond to the Agency in
writing in a timely manner, Only authorizations/features specifically approved
for extension shall continue beyond the term of the MTW Restated Agreement.
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The extended features shall remain in effect only for the duration and in the
manner specified in the approved transition plan.

2. HUD will review and espond to timely-submitted transition plans within 75
days or they are deemed approved. To the extent that HUD has questions or
fecdback within this 75-day period, HUD will transmit such information within a
sufficient time period for the Agency to respond and for HUD to approve a
transition plan within 75 days of submission of the plan.

VI. Funding

A,

Funding Methodology. During the term of the MTW demonstration, HUD will provide
the Agency with public housing operating subsidies, and modernization or capital
funds (including development and replacement housing factor funds), and with tenant-
based Section 8§ assistance, as provided in Attachment A. 1fthe Agency’s Attachment
A does not describe the funding methodology for any of these funding streams, the

Agency's funding will be calculated according to standard HUD caleulations of
Agency benefits. '

Purnding Disbursements. The Agency will recetve its public housing operating subsidy
and Section 8 tenant-based funding in accordance with the following calenlation and
disbursement requirements:

I. Operating Fund subsidies

8. HUD shall calculate the allocation of Operating Fund subsidies to the
Agency in accordance with Attachment A,

b. The Agency may use these funds for any eligible activity permissible under
Section 9(e}1} of the 1937 Act-or, if the Agency proposes to use the
funding as part of a biock grant in its Annual MTW Plan, #t may use these
funds for any eligible activity permissible under Section 8(0), 9(d)(1) and
9(e)(1) consistent with this MTW Restated Agreement.

2. Capital Funds and Other Grants

a. HUD shall calculate the allocation of Capital Fund grants (including
replacement housing factor fund grants) to the Agency in accordance with
Attachment A, Capital Funds will he disbursed in accordance with

standard HUD procedures for the disbursement of public housing Capital
Fund Grants.

(1) In requisitioning grant funds, the Agency will not be required fo
provide line item detail, but will request the funds using a single
MTW lie item; provided however, that the Agency may not
accelerate draw downs of funds in order to fund reserves.

Amended and Restated MTTW Agreement 7
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(#1) The Agency may use these funds for any eligible activity permissible
under Section Hd)(1} of the 1937 Act, or if the Agency proposes to
use the funding as part of a block grant in its Annual MTW Plan, it
may use these funds for any eligible activity permissible under
Section §(0), 9(d)1) and 9(e)(1) consistent with this MTW Restated
Agreement.

(i) The Agency is subject to the requirements of Section 9(j) of the 1937
Act with respect to its Capital Fund Grants.

Section 8 Tenant-Based Assistance

(1) HUD shall calculate the allocation of Section 8 Housing Choice
Voucher funding to the Agency in accordance with Attachment A.

(iy The Agency may use tenant-based Section 8 funds included in the
MTW block grant for any eligible activity permissible under Section
8(o) of the 1937 Act or, if the Agency proposes lo use the funding as
part of & block grant in its Annual MTW Plan, it may use the funds
for any eligible activity permissible under Section 8(0), 9(d)(1) and
9(e)(1) consistent with this MTW Restated Agreement.

The Agency may submit for HUD consideration and approval alternative
schedules for disbursement of public housing operating subsidy and
Section § tenant-based funding to reduce the number of transactions and to
address the time lag between making Housing Assistance Payments (HAP)
for the large number of Section & participants from other jurisdictions
(portables) and reimbursement by those jurisdictions. An Agency’s request
for consideration and approval of an alternative scheduie for disbursement
shall be subject to certain administrative limitations, such as only one
request will be aflowed per year,

VII. Administrative Responsibilities

A, Annual MTW Plannine and Reporting,

1. Annual MTW Plans

a.

If the Agency has ten percent or more of ite housing stock in MTW, the
Agency will prepare and submit an Annual MTW Plan, in accordance with
Attachment B, or equivalent HUD form as approved by OMB, in lieu of the
Five {3} year and Annual Plans required by Section 5A of the 1937 Act.

If the Agency has less than ten percent of its housing stock in MTW, the
Agency will continue to complete the Five-Year and Annual Plans required
by Section SA of the 1937 Act. The Agency will also complete s
Supplemental Annual MTW Plan, baged an Attachment B, or equivalent
HUD form as approved by OMB, Only mformation not included in either
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the Five-Year Plan or the Annual Plan will need to be included in the

Supplemental Anmual MTW Plan (herein also referred to as the Anmual
MTW Plan).

Three (3) copies of the Annual MTW Plan shall be submitted to HUD: one
copy will be provided to HUD Headquarters in hard-copy, one copy to
HUD Headquatters in electronic format {i.e., PDF, or Word), and one copy
to the Ageney’s local HUD Field Office,

The Annual MTW Plan is due not later than seventy-five (75) days prior to
the start of the Agency’s fiscal year, unless otherwise approved by HUD,
exeept in the first year of this Restated Agreement the Agency may submit
an amendment to its MTW Plan if i wants to implement initiatives prior to
the due date of the subsequent MTW Plan.

Attachment B of this Restated Agreement, or equivalent HUD form as

approved by OMB, provides a detailed description of the required elements
of the Annuai MTW Plan.

The Annual MTW Plan will be submitted to HUD only after:

{  The Agency has provided for citizen participation through public
hearing and other appropriate means and is approved by the Board of
Commissioners or Directors, as applicable, and

(i) The Agency has taken into account public comments on the program
design, including comments from current tenants/participants, to the
extent such comments were provided. To document the foregoing,
the Agency will submit with the Anrual MTW Plan documentation
that at least one public hearing was held, that the Plan was available
for public comment for at jeast thirty (30) days, and that the Agency
took no less than fifieen (15) days between the public hearing and the
approval of the Plan by the Board of Commissioners or Board of
Directors in order to meorporate any public comments info the
Annval MTW Plan. The Agency will submit these documents to
HUD in accordance with Attachment B, or equivalent HUD form as

approved by OMB, and will keep these documents on file for HUD
review,

HUD shall notify the Agency 1n writing if HUD objects to any provisions or
information therein. When the Agency submits its Annual MTW Plan
seventy-five (75} days in advance of its fiscal year, HUD will respond to the
Agency within seventy-five (75} days. If HUD does not respond to the
Agency within seventy-five (75 days afler an on-time receipt of the
Agency’s Annual MTW Plan, the Agency’s Annual MTW Plan is approved
and the Apency is authorized to mplement that Plan. If HUD does not
receive the Agency’s Annual MTW Plag seventy-five (75) days before the
beginning of the Ageney’s fiscal year, the Agency’s Annual MTW Plan s
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not approved until HUD responds. Reasons that HUD may object to a
provision or information in the Annual MTW Plar include, but are not
limited to, the following:

{)  The information required in Attachment B, or equivalent HUD form
as approved by OMB, is not provided or is deemed tnsufficient;

() The Agency's planned MTW activities are not permissible under

MTW Authority or are inconsisten: with requirements outside the
1937 Act’;

(it} The Agency's planned MTW activities do not have a clear
connection to the statutory goal of the MTW demonstration, which is
W provide Agencies with the fexibility to design and test varjous
approaches for providing and administering housing assistance that:
(a) reduce cost and achieves sreater cost effectiveness in Federal
expenditures; (b) give incentives to familieg with children whose
heads of household are either warking, seeking work, or are
participating in job training, educational or other programs that assist
in obtaining employment and becoming economically self-sufficient;
and (c) merease housing choices for low-income famiiies; or

{iv} There arc other good cause factors, such as material
misrepresentation, in the submission,

h. Once HUD approves an MTW Activity, the activity shall remain approved as
long as it is included in the Agency’s Annual MTW Plan submissions
subsequent to the initial approval of the MTW Activity. The approval shall
remain in effect until such time as the Agency proposes to modify the
activity, initiative, or program.

2. Annual MTW Reports

& The Agency will prepare Anmual MTW Reports, which will compare the
Agency’s activities with #s Annual MTW Plan. The Anmual MTW Report
will provide the information necessary for HUD to assess the Agency’s
activities, in both regular operations and in activities authorized by MTW,

b.  Three (3} copies of the Annual MTW Report shall be submitted to HUD:
- one copy will be provided to HUD Headquarters in hard-copy, one copy to
HUD Headquarters in electronic format (Le., PDF, or Word), and one Copy

to the Agency’s local HUD Field Office,

¢ The Annual MTW Report will be submitted to HUD for its review annually,
no later than ninety (90) days afier the end of the Agency’s fiseal vear,

* Bven if HUD approves a MTW Plan that is inconsistent with an external requirement, such as a state law
requirement, the Agency is still subject to the external requirement.

Amended and Restaied MTW Agreement 10
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d.  Attachment B of this Restated Agreement, or equivalent HUD form as

approved by OMB, provides a detailed description of the required elements
of the Annual MTW Report.

¢ HUD shall notify the Agency in writing if HUD requires additional

mformation or clarifications to the information provided in the Annual
MTW Report.

£ All HUD forms and other reporting mechanisms required by this Restated

Agreement, including any required certifications, will, where appropriate,
be included in either the Annual MTW Plan or the Anmual MTW Report.

HUD reserves the right to request, and the Agency agrees to provide, any
information required by law or required for sound administration of the public
housing and Section 8 Housing Choice Voucher programs.

B.  Other Data Submission Reguirements.

1.

B2

The Agency will submit HUD-50058 data and/or HUD-50058 MTW (or their
replacement forms) data to HUD’s Public and Indian Housing Information
Center (PIC) system, or its successor, (Note that the use of the HUD-50058
MTW form is restricted to the MTW agencies that have implemented MTW
Activities that prevent use of the standard 50058 form.) These submissions will
be in complance with HUD’g 50058 andior 50058 MTW submission
requirements for MTW public housing authorities. The Agency will maintain
current bullding and unit information in the development module of the PIC
[nventory Management System (IMS).

The Agency will provide basic data about the Agency (c.g., address, phone

number, e-mail address, ete.) to HUD through the PIC/AMS system, or its
successor gvstem,

The Agency will complete an annual audit pursuant to the Office of Management
and Budget (OMB) Circular A~133 {including the Compliance Supplement, as
determined by the auditor to be relevant to MTW). The A-133 Audit must be
submitted to HUD in accordance with HUD regulations; a separate copy of the
most recently completed audit must be submitted to the Office of Public Flousing

Investments, or its successor Headquarters Office responsible for national
oversight of the MTW demonstration.

The Agency will provide data to HUD through FDS, or its successor system, as
required by the Public Housing Assessment System (PHAS) regulations and
procedures as they may be amended.

The Agency will provide HUD with an clectronic version of the Admissions and
Continued Occupancy Policy and Administrative Plan upon HUDs request.

The Agency will provide HUD with a Performance and Evaluation Report for

Capital Fund activities not included in the MTW Block Grant by including this
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as & supplement to Attachment B, or equivalent HUD form as approved by
OMB. -

In addition to the reporting requirements listed above, the Agency is required to

comply with any and all HUD reporting requirements that are not specifically waived
by HUD,

Annual MTW Monitoring Site Visit. HUD and/or its contractors will conduct at least
one formal Site Visit to the Agency each year. The purpose of these visits will be to
confirm reported Agency activities, to review the status and effectiveness of the
Agency’s MTW strategies, and to identify and resolve outstanding MTW related
issues. The Agency shall give HUD and/or its contractors unimpeded access to al]
requested sources of information mcluding access to files, access to units, and an
opportunity to interview Agency staff and assisted residents.

Single Point of Contact. HUD and the Agency shall each appoint a Haison as a single
point of contact in implementing the Restated Agreement,

VL Termination and Defaul

Al

If the Agency violates this Restated Agreement, HUD is authorized to take any
corrective or remedial action described in this Article VIIL for Agency defaslt. HUD
will give the Agency written notice of any default. The Agency will have the
opportunity to cure such default within 30 days of the date of said notice, or to
demonstrate within said time period, by submitting substantial evidence satisfactory to
HUD, that it is not in default. If the default is not susceptivle to being cured within
satd 30 day period, the Agency will demonstrate, to HUD’s satisfaction, that the
Agency has taken actions necessary {o cure the default and that the default is curable
within 90 days from the date of the defiul notice, Additionally, the Agency must
covenant 1o prosecute such cure diligently and complete such cure within the 40 day
peried, unless HUD, in its sole judgment, determines that imunediate action is
necessary, and therefore has discretion to institute the remedies vnder Section VIILC,
of this Restated Agreement.

The following are reasons that HUD may declare the Agency i default of thig
Restated Agreement: ‘

L. The Agency has not corrected HUD identified performance deficiencies within a
reasonable period of time;

2. Material misrepresentation in the application process that led to the Original
MTW Agreement or this carrent Restated Agreement;

3. Use of funds subject to this Restated Agreement for & purpose other than as
authorized by this Restated Agreement;

4. Material noncompliance with legisi

ative, regulatory, or other requirements
apphicable to this Restated Apreement

b

5. Material breach of this Restated Agreement; and/or

Amended and Restated MTW Agreement 12
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6. Material misrepresentation in tha Anmal MTW Plan or Report submission by
the Agency.

If'the Agency is in defauit, HUD may, among other remedies, undertake any one or all
- ofthe following remedies;

L. Suspend payment or reimbursement for any MTW activities affected:

2. Suspend the Agency’s authority to make draws or receive or use funds for
affected activities:

3. Change the method of payment to the Agency;

4. Require additionai reporting by the Agency on the deficient areas and the steps
being taken to address the deficiencies;

5. Require the Agency to prepare and follow a HUD-approved schedule of actions
and/or a management plan for properly completing the activities approved under
this Restated Agreement;

6. Suspend the MTW waiver authorization for the affected activities;

7. Prohibit payment or reimbursement for any MTW Activities affected by the
default;

8. Reguire reimbursement by the Agency to HUD for amounts used in violation of
this Restated Agreement:

9. Reduce/offset the Agency’s future funding;

10, Terminate this Restated Agreement and require the Agency to transition out of
MTW:

11, Take any other corrective or remedial action legally available; and/or
12, Implement administrative or Judicial receivership of part or all of the Agency,

The Agency may choose to terminate this Restated Agreement at any time. Upon
HUD’s receipt of written notification from the Agency and a copy of a board
resolution approving termination, terimnation will be effective. The Agency will then
begin to transition out of MTW, and will work with HUD to establish an orderly
phase-out of MTW activities, consistent with Section 1V C of this Restated
Agreement.

Amended and Restated MTW Apgroement 13
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This Agreement, inchiding all A*tachmems is effective upon execution, except as
otherwise provided herein.

TACOMA HOUSING AUTHORITY

BY:

ITS:

Date:

UNITED STATES DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

BY:

ITS: Assistant Secretary

Date:

Amended and Restated MTW Apreement 14



ATTACHMENT A

CALCULATION OF SUBSIDIES

TO
MOVING TO WORK AGREEMENT
BETWEEN :
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
AND
TACOMA HOUSING AUTHORITY

Upen execution of the Moving to Work {MTW) Agreement (MTW Agreement} between the U.S.
Department of Housing and Urban Development (HUD) and the Tacoma Housing Authority
{Agency), HUD will provide the Agency with operating subsidy, capital funds, and Housing Choice
Voucher Program assistance as described below.

A. Operating Subsidy

1. "The calculation of operating subsidy will continue in accordance with applicable operating subsidy
tormula law and regulations.

2. For operating funds provided in years prior to the execution of the MTW Agreement, the Agency
may use any accumulated operating reserves for eligible MTW purposes, subject to applicable
provisions of the MTW Agreement.

3. All funds programmed for MTW purposes will be recorded and drawn from MTW designated line
items on relevant HUD forms.

B. Capital Funds Program

1. The Agency's formula characteristics and grant amounts will continve to be calculated in
accordance with applicable law and regulations.

2. For capital funds provided in years prior to the execution of the MTW Agreement, the Agency
may submit, and HUD will, as permitted by law, approve, a request to reprogram, by grant year, any
unobligated funds for eligible MTW purposes. Such requests will be made in accordance with current
procedures governing amendments to the Annual Plan, except that no public consultation will be
necessary prior to submission of the request.

3. AM finds programmed for MTW purposes will be recorded and drawn from MTW designated line
items on refevant HUD forms,

C. Housing Choice Voucher Program (HCVP) Subsidy

L. For purposes of the Housing Choice Voucher Program (HCVP) funding, the Initial Year is
calendar vear 2011 {January 1, 2011 through December 31, 2011},

2. For purposes of the Housing Choice Voucher program funding, the base period for calculating
initial funding is federal fiscal year 2010 {Ociober I, 2009 through September 30, 26104,

3. Imitial year (CY 2011y HCVP housing assistance payments {HAP) subsidy will be based on the
greater of actual HAP expenses incurred by the Agency as reported in the Voucher Management

Altachmerd A 1
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System (VMS) in the base period (FFY 2010) or whai the Agency was eligible to receive in calendar
vear 2010,

4. Administrative Fee eligibility will be based on voucher leasing during the base period, defined
as the calendar year immediately preceding the initial year. For the initial period (CY), the fee
eligibility will be calculated by applying the current year’s administrative fee rates to that base
pertod’s leasing. For subsequent years, the fees will be based upon applving each subsequent
vear’s administrative fee rafes to the base period’s leasing, This methodology will apply only to
those vouchers for which administrative fees are not included in the MTW biock grant. In every
year, fec ¢ligibility will be prorated at the same level as applies to all other agencies.
Administrative fees for vouchers added to the agency’s inventory after the base period will be
pard according to cach year’s appropriation requirements.

5. If the Agency receives incremental HCVP funding, the Agency must decide to either apply the
meremental funding to their MTW biock grant or to keep the incremental funding separate, as

provided by law. In some cases, incremental funding may not be eligible for inclusion in the block
grant as may be dictated by law.

6. All HCVP funding provided by HUD and not restricted under item 5, dabove, or otherwise
prohibited by law in the mitial YVear and subsequent years under this agreement may be eligible for
inclusion in the MTW flexible block grant.

7. The Agency will be eligible to receive Family Self Sufficiency coordinator funding in accordance
with available appropriations and requirements.

8. There will be no year-end settlement of annual funds provided for the MTW HCVP subsidy. All
funds provided through this calculation will remain available for authorized purposes,

9. Any sum generated by the Agency in the Net Restricted Ascots after the effective date of the
Agreement shall remain availuble and may be used for authorized purposes, subject to applicable
provisions of the MTW Agreement and futare appropriations statutes. Any sum held by the Agency
as excess administrative funds (Net Unrestricted Assets) shall remain available and may be used for

authorized purposes subject to applicable provisions of the MTW Agreement and future
appropriations statutes,

10. Fending for five-year mainstream vouchers, one-year mainstream vouchers, moderate
rehabilitation vouchers, Veteran’s Affairs Supported Housing, Non-Elderly Disabled and Family

Unification Vouchers, whether new allocations or renewals of existing vouchers, shall not be
included in the MTW Block Grant.

11. The Agency is eligible to request Family Self Sufficiency funds, in accordance with lews and
regulations in effect. Such fees will be calculated assuming all vouchers are in use.

Attachment A 2
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12-11-67

ATTACHMENT C

STATEMENT OF AUTHORIZATIONS

TG
AMENDED AND RESTATED MOVING TO WORK AGREEMENT
BETWEEN
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
ANB
AGENCY

A. Geperal Conditions

13

This Statement of Authorizations describes the activities that the Public Housing
Authority {Agency) may carry out under the Moving to Work (MTW)} Demonstration
program, subject to the terms and conditions of the Amended and Restated Moving to
Work Demonstration Agreement {Restated Agreement) between the Agency and the 11,8,
Department of Housing and Urban Development {HUD).

Unless otherwise provided in Attachment D of the Restated Agreement, the Agenicy’s
MTW Demonstration Program applies to all of the Agency’s public housing assisted
units (including Agency-owned properties and units comprising a part of mixed-income,
mixed finance communitiesy tenani-based Section 8 voucher assistance {(hereinafier
referred to as the "Housing Choice Voucher Program”), Section 8 project-based voucher

assistance under Section 8(0) and Homeownership units developed using Section M)
voucher assistance.

The purpose of the Statement of Awthorizations is to delegate 10 the Agency the

to pursue locally driven policies, procedures and programs with the aim of d
better, more e

authority
eveloping
fficient ways to provide housing assistance and incentives to self-
sufficiency to low, very-low, and extremely low-income families. The anthorizations
listed in this Attachment C are granted fully without requiring any additional HUD
authorizations, as necessary (o umplement the activities described in the Annual MTW
Plan. The Agency may proceed with activities based apon these authorizations once the
activity has been included in the Anmual MTW Plan, in accordance with Attachment B,
and HUD has approved the Plan and activities, HUD will review and approve these
documents to cnsure that the Antaal MTW Plan has provided meaningful citizen
participation, laking into account comments from a public hearing and any other
comments on the proposed program, as well as providing for, receiving, and
meaningfuily considering comments from current-and prospective residents who would
be affected. HUD will aiso review in order to ascertain that these activities are within the
MTW authorizations provided by HUD,

The Agency reaffirms that it will comply with all applicable nondiscriminatio
opportunity requirements set forth in 24 CFR 5.105
and activities in & manner affirmatively

n and equal
{a), and will administer itg programs
to further fair housing. In particular, the Agency

Attachment C i
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must make reasorable modifications and accommodations needed by applicants and
residents and must make units accessible in accordance with the Needs Assessment and

Transition Plan as required under Section 304 of the Rehabilitation Act of 1973 and ik
implementing regulations. '

B. Authorizations Related to Both Public Housing and Section 8 Housing

Choice Youchers

L. Single Fund Budeet with Full Flexibility

This authorization waives eeriein provisions of Sections 8 and 9 of the 1937 Act and 24
CF.R. 982, and 990 as necessary o implement the Agency s Annual MTW Plan,

a.

The Agency may combine funding awarded to it annually pursuant to Section &),
9(d) and 9(e) of the 1937 Act into a single, authority-wide fanding source ("MTW
Funds"). However, section 9(d) funds are sull subject to the obligaton and
expenditure deadlines and requirements provided in section 9(j) despite the fact that
they are combined in a single fund. The funding amount for the MTW Funds may be
increased by additional allocations of housing choice vouchers to which the Agency
is entitled over the term of the Agreement.  Special purpose vouchers will not be
included in the MTW Funds during their initial term, though some may be included in
the MTW Tunds upon renewal.

The Agency may use MTW Funds for any eligible activity under Sections EIGHES)
9(e)(1) and Section 8(0) of the 1937 Act. Within the scope of the permissible eligible
activities, the Agency can carry out the purposes of the MTW Demonstration
Program t0 provide flexibility in the design and administration of housing assistance
to eligible familics, to reduce cost and achieve greater cost effectiveness in Federal
expenditures, to give incentives to families with children where the head of household
is working, seeking work, or is preparing for work by participating in job fraining,
educational programs, or programs that assist people to obtain employment and
become economically self-sufficient, and 1o increase housing choices for low-income
families, through activites that would otherwise be eligible under scctions 8 and 9 of
the 1937 Act, including, but not limited to, the following activities:

L Provision of Capital funds or operating  assistance to housing previously
developed or operated pursuant to & contract between HUD and the Agency or
newly acquired or developed pursuant to section il below.

i. The acquisition, new comstruction, reconsiruction or moderate or substantial
rehabilitation of housing {inciuding, but not limited fo, assisted ltving, or other
housing as deemed appropriate by the Agency, in accordance with itg mission), or
commercial facilities consistent with the objectives of the demonstration. Such
activities may fmclude bui are not limited to real property acquisition, site
improvement, development of utilities and utility services and energy efficiency
systems, conversion, dernolition, financing, administration and plamning costs,
relocation and other related activities; provided, however, that prior HUD

Atftachment C
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approval i required for the development of any incremental public housing units,
puisuant o Section 9g) 3} of the 1937 Act,

i, The provision of bousing or empleyment-related services or other case
management activitles, such as housing counseling in connection with rental or
homeownership assistance, energy auditing, activities related to the provisicn of
self-sufficiency and other services, employment counseling, education, training
and other services related to assisting tenants, owners, contractors, and other
Persons or entities participating or secking to participate in other housing or
fraining and educational activitios assisted pursuant to this section.

iv. The provision of management  services, including preparation of work
specifications, loan processing, inspections, tenant selection, management of
tenant and project-based rental assistance and management of bousing projects or
other facilities or operations developed under fhis program.

v. The provision of safety, security, and law enforcement measures and activities
appropriate to protect residents of housing from crime.

vi. The provision of Housing Choice Voucher assistance or project-based renia)
asststance (under Section 8{0)), alone or in conjunciion with other private or
public sources of assistance.

vil. The preservation of public housing and/or Housing Choice Voucher units
cutrently serving people of low income or the acquisition and/or development of
new units for people of low mcome, provided that all rehabilitation and
consiruction is done in accordance with the requirernents of Section 504 of the

Rehabilitation Aot and where applicable, the design and  construction
requirements of the Fair Housing Act,

viiLlf the Agency chooses to establish single fund flexibility, the Agency is
authorized to use housing assistance payments for purposes other than payments

to owners, so long as these purposes ate consistent with other eligible uses of
section 8 and section § funds,

These activities may be carried out by the Agency, by an entity, agent, or
 instrumentality of the Agency, a partnership, a grantee, contractor, or other
appropriate party or legal entity.

The Agency's exponditures must comply with OMB Circular A-87, which provides
basic guidelines for the use of federal funds, and with this MTW Agreement.

The Agency may use capital funds {inciuding development and replacement housing
factor funds} in accordance with this Agreement,

Attachment k!
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2. Partnershins with For-Profit and Non-Prefit Entities
The Agency may partmer with for-profit and non-profit entities, subject to 24 C.F.R. Part
85 and 941.602(d), including, mixed-income, mixed-firance development partmers and
third party management companies, as well as affiliates and mstrumentalities of the
Agency (“Agency Partners™), to implement and develop all or some of the initiatives that
may comprise the Agency's MTW Demonstration Program. The Agency may, with
respect to MTW eligible activity and when working with or partnering with such
pariners, make available to Agency Partners the least regtrictive regulatory requirements
allowable based on Agency’s participation in the MTW Demonstration Program and that
agreements with Agency Parters may reflect the implementation of less restrictive
regulatory requirements, This authorization waives certain provisions of Sections 13 and

35 af the 1937 dct and 24 CF.R. 941 Subpart F ag necessary lo implement the Agency’s
Annual MTW Plan,

3. Definition of Elderly Family
The Agency is authorized to amend the definition of elderly to inciude familics with a
head of household or family member who is at Jeast 55 vears old, and must be in
compliance with the al] Fair Housing Reguirements, in particular the Housing for Older
Persons Act of 1995, This authorization waives certain provisions of Section 3 (B3]

and {G) of the 1937 det and 24 C.F R, 5.403 as necessary 1o implement the Agency’s
Annual MTW Plan,

4. Transitional/Conditional Housing Program
The Agency may develop and adopt new short-term transttional housing
consistent with an eligible use of section & and 9 funds, with supportive services in one or
more buildings in collaboration with local community-based organizations and
goveihment agencies. Successful participants in these programs will be eligible for
transfer o the Agency's public housing or housing choice voucher programs, The
Agency will ensure thal these programis do not have a disparate impact on protecied
classes, and will be operated in a manner that is consistent with the requirements of
Section 504 of the Rehabilitation Act. More specifically, under no circumstances will
residents of such programs be required to participate in supportive services that are
targeted at persons with disabilities in general, of persons with any specific disability, In
addition, admission (0 any of the programs developed under this section will not be
conditioned on the presence of & disability or a particular disability, This section is net
ntended to govern the designation of housing that is subject to Section 7 of the 1937 Act,
This authorization waives certain provisions of Sections 3, 4, 5, 8 and 9 of the 1937 4et
and 24 CFR 941, and 960 Subpart B as necessary to implement the Agency’s Annual
MTW Plan.

5. Invesiment Policies

Subject to HUD approval, the Agency is authorized to adopt investment policies
consistent with state Jaw o the extent such policies are in compliance with applicable
OMB circulars and other federal laws. The Agency shatl fnvest only in securities
authorized under state law that will allow the flexibility to invest productively and’

cificiently. This authorization waives certain provisions of Section 6(c)(4} of the 1937
Act and 24 CFR. 982,156

us necessary to implement the dgency's Annual MTW Plan,

programs,

Attachment O 4
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C. Authorizations Related to Public Housing Only

1

;\}

Site Based or Geographic Area Waiting List Systemn

The Ageney is authorized to nnplement a locaily designed waiting list system in Hew of
the specific procedural requirements of 24 CF.R. Part 903 provided that it provides
applicants with a reasonable choice of location in accordance with title VI of the Civil
Rights Act, the Fair Housing Act, and other applicable civil rights requirements. The
Agency may implement additional site-based waiting Hsts under this MTW Agreernent.
Such additional site-based waiting lists will be developed, at the Agency's option, to
address various situations, inclading, but not limited to the following: (1) any existing or
hew or mixed-income, mixed finance commumities; (2} any on-site and/or off-site public
housing replacement units developed in support of the Ageney’s redevelopment or HOPE
VI efforts, if any, (3) ally specially designated public housing or project-based
communities; and {4) combining or separating waiting lists for Section 8 tenant-based or
project-based  assistance, public housing rental compunities, homeownership
opportunities, and mixed-income, mixed-finance communities.  This authorizaiion
waives certain provisions of Section 6(v) of the 1937 Act and 24 CFR 8037 as
necessary to implement the Agency’s Annual MTW Plan,

Local Preferences and Admission and Continued Occupancy Policies and Procedures

The Agency is authorized to develop and adopt local preferences and admission policies
and procedures for admission into the public housing program in liew of HUD statutes,
regulations or other requirements based in the 1937 Act so long as the families asgisted
qualify as fow income, and that the total mix of families assisted meets the requirements
of part 1.C of the Amended and Restated MTW Agreement. The Agency is required to
revise the Admissions and Continued OQceupancy Policy { ACOP), 1o implement changes
in public housing occupancy policy as a result of the MTW program.  Regardless of
chaunges to the Agency’s adopted ACOP policies and procedures, the Agency must
comply with Sections IB)(1) and (D} of this Agreement. The Agency is subject to state
and local preferences law, Thiy authorization waives cerigin provisions of Section 3 of
the 1937 Act and 24 CF.R 960.206 as necessary Io implement the Agency's Annual
MTW Plan,

Deconcentration Policy

The Agency is authorized to develop and adopt a local policy designed (o provide for
deconcentration ard income mixing in public housing communities. This aqitthorization
waives ceriain provisions af Section 16(3)(B) of the 1937 Act and 24 CF.R 903.2 as
necessary to implement the Agency’s Annyal MTW Plan,

Inttial. Annual apd Interim Tncome Review Process

The Agency is authorized to restructure the initial, annual and interim review process in
the public housing program in order to affect the frequency of the reviews and fhe
methods and process used to establish the ntegrity of the income information provided.
In addition, the Agency is expressiy authorized to adopt 2 local system of income

income and assers through sources other than those currently allowed under the 1937 Act.
This authorization weives- certain provisions of sections 3(a)(1) and Ja)(2) of the 1937

Attachment 5
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det and 24 CFR. 966.4 and 960,25 7, as necessary to implement the Agency's Annuel
MTW Plan,

Use of Public Housing as an Incentive for Economic Progress

The Agency is authorized to modify current public housing occupancy policies 10 use
housing as an incentive for making ¢conomic progress, as long as Section 11,C. of the
MTW Agreement is adhered to. Such modifications may include revising maximum
meome limits for admission or continued occupancy, Families denied adnmission or
continued occupancy shall continue to be entitled to the right o an informal hearing,
This authorization waives certain provisions of Section 6(c) of the 1937 Aet arnd 24
C.F.R 960201, gs necessary to implement the Agency’s Annual MTW Plan.

Incentives for Undemtilized Developments

The Agency is authorized to develop and offer incentives that will attract applicants io
developments, or portions thereof, which have been difficult o market.  This
authovization waives cerigin provisions of Section 3(a)(2) and 3ta)(3)(4) of the 1937 dct
and 24 C.F R, 960 subpart B as necessary to implement the Agency’s Annual MTW Plan.

Simplification of the Development and Redevelopment Process for Public Housing
This authorization waives certain provisions of Sections 4, 5, 9, 24, 32 and 35 of the 1937
Actand 24 CFR. 941 as necessary to implement the Agency's Annual MTW Plan,

4. The Agency may, at its own discretion, allow any authorizations and regulatory relief
granted to the Agency pursuant to this MTW Agreement to inure 10 the benefit of the
Agency’s Partners with respect to MTW eligible activities, and HUD hereby agrees to
the amendment of any and all evidentaries necessary to implement the least
restriclive regulatory requirements allowable.

b. The Agency is avthorized to establish reasonable low-income homeownership
programs, such as 4 lease-to-own program, that are not limited by the existing public
housing homeownership requirements, provided that units can only be sold o current
public housing residents and that any disposiiion of current public housing units mus!
be approved in advance by HUD. Any disposition application will be submitted and
processed in accordance with this Agreement,

Streamlined Demolition and Disposition Procedures

The Agency may choose o follow HUD’s “Streamlined Processing Instructions for

Disposition, Demolition, and Disposition/Demolition Applications from MTW
Agencies,”

Simplification of Property Manacement Practices
The Agency is authorized to simplify property management practices as follows:

a. The Agency is authorized to deploy a risk management approach in establishing
property and- system inspection protocols and frequencies in lien of the HUD
requirements of annual inspections by Agencies, ag long ag these protocols assure thag
housing units assisted under the demonstration meet housing quality standards
approved or established by the Secretary.  This authorization waives certain
provisions of Section 6 () of the 1937 Act and 24 CF.R, D02-Subpart B as necessary
to implement the Agency’s Annual MTW Plan,

Attachment C 6
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b. The Agency is autharized to develop and adopt a new form of local ifease and
establish community rules, grievance procedures, tenant self-sufficiency requirements
and reasonable tenant fees based on proven private management models {subject to
State and local laws), provided that no-cause evictions are not permitted,  Thig
authorization waives certain provisions of Section 6 (1) of the 1937 Act and 4 CFR
966 Subparts A and B as necessary to implement the Agency's Annual MTW Plgn,

10. Special Admissions and Qceupancy Policies for Certain Public Housing Communities

11

12.

The Agency is authorized to involve a broad spectrum of commaunity stakeholders,
including advocacy groups, i a process to explore and adopt reasonable restrictions for
secupancy of specific public housing buildings in the Agency's inventory, Buildings, or
portions of buildings (floars, units), may be designated as Smoke-Free, Pet-Free ar
Assisted Living (or other similar reservations). The Agency may establish admissions
preferences in order to establish these special occupancy requircments. A key goal of
this initiative will be o ensure that the Agency is able to maintain and improve the
quality of life in the Agency communities, T hese reservations or policies must not have &
disparate impact on protected classes and tust be operated In & mamner that is consistent
with the requirements of Section 504 of the Rehabilitation Act. Any such designations or
policies will includs adequate safeguards for the disabled, including protections for
disabled persons who are Agency residents and those seeking housing assistance,
Residents can voluntarily participale in any of the services provided. Once adopted, the
designations or policies will be updated and reviewed as part of the Annual MTW Plan
and Report submitted by the Agency for HUD's review. In particular, the Agency will
review the demographic make-up of its current resident ropulation and applicants fo
assess the need for and support any changes to its designations of policies.  This
athorization waives certain provisions of Sections 3, 6, 7, 16, and 31 of the 1937 dct
and 24 CFR. 945 subpart C, 960 Subparts B, D, E and G a5 necessary to implement the
Agency's Annual MTW Plan,

Rent Policies and Term Limits

The Agency is authorized to determine family payment, mcluding the total tenant
payment, the minimum rent, utility reimbursements and tenant rent. The Agency is
authorized to adopt and mplement any reasonable policies for setting rents in public
housing including but not limited to establishing definitions of income and adjusted
income, or eamed income disallowance that differ from those in current gtatiiies or
regulations., The Agency is authorized to adopt and tmplement term Hmits for its public
housing assistance, Such palicies must include provisions for addressing hardship cases,
This authorization waives certain provisions of Section 3(a)(2), 334 A) and Section
6(L) of the 1937 Act and 34 C.F R, 3.603, 5.611, 5.628, 5.630, 5.632, 5.634 and 960.255
and 966 Subpart 4 as necessary to implement the Agency’s Annual JMTW Plan,

Design Guidelines

The Agency is authorized to establish reasonable and modest design guidelines, unit size
guidelines and unit amenity guidelines for development and redevelopment activities that
will replace HUD guidelines with guidelines that reflect local marketplace conditions for
quality construction in its locality so long as all units meet housing quality standards
approved by the Secretary. This authorization walves certain provisions of Sections 4, 5
and § of the 1937 Acr and 24 CF.R. 941.202 941203, 941401, and 941,403 as
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hecessary to implement the Agency’s Annuel MTW Plan,

Site Acgquisition

The agency is authorized t acquirs sites without prior HUD approval, provided that the
agency certifies that HUD site selection requirements have been met, This authorization
waives cerlain provisions of 24 CF.R 94] 407 us necessary to implement the Agency's
Annual MTW Plan,

Commercial Business Venfure

The Agency is authorized to enter info commercial business ventures as part of its
neighborhood revitalization or affordable housing strategies or other strategies designed
to serve as catalysts for revitalization of public housing or surrounding communities,
Any venture must be consistent with eligible uses of funds under Sections 8 and 9 af the
1937 Act. This authovization waives certain provisions of 24 CFR. 941 subpart F as
recessury to implement the Agency's Annual MTW Plan,

Available Property

The Agency is authorized to make available public housing property mcluding dwelling
and non-dwelling spaces and vacant land for the purpose of providing services, programs
and capital improvements that benefit residents. and program participants.  Fhis
authorization waives certain provistons of Section 9 of the 1937 Act and 24 C.F R 990
Subpart B as necessary to implement the Agency's Annual MTW Plan,

- Lotal Development Cost (TDC) limits

The agency is authorized to establish reasonable cost formulas for development and
redevelopment activities that will replace HUDs TDC limits in order to reflect local
marketplace conditions for guality construction in its locality. This authorization waives
certain provisions of Section 6(b) of the 1937 Act and 24 C.F.R. 941.306 as necessary to
implement the Agency's Annual MW Plan,

D. Autherizations Related to Section 8 Housine Chaojce Youchers Onlv

i.

Operational Policies and Procedures
The Agency is authorized to defermine the foliowing basic operational policies and

procedures for all Section 8 assistance the Agency is provided under section 8(0) of the
1937 Act:

a. The Agency is authorized to determine ‘he term and content of Housing Assistance
Payment (HAP) contracts to owpers during the term of the MTW demonstration.
However, any revised HAP contract must include language noting that the fonding
for the contract is subject to the availability of Appropriations. This authorization
waives certain provisions of Section 8(0)(7) of the 1937 Act and 24 C.F.R. 982.162 as
necessary to implement the Agenev’s Annual MTIV Plan,

b. The Agency is authorized to determine the fength of the lease period, when vouchers
expire and when vouchers will be reissued. This authorization waives certain
provisions of Sections 8(u)(7)(u), 8(0){13)(F) and S(o)(13 HG) of the 1937 dct and 24
CER. 982363, 982.309 and 983 Subpart I as necessary to implement the Agency's
Anmual MTW Plan;
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The Agency is authorized to define, adopt and implement a reexamination prograr
that differs from the reexamination program currently mandated in the 1937 Act and
its implementing regulations, This authorization waives certain provisions of Section
B(o}(5) of the 1937 dot and 24 CF.R. 962516 as necessary to implement the
Agency's Annual MTW Plap;

The Agency is authorized to determine a damage claim and/or vacancy loss policy
and payment policy for occupied units that differs from the policy requirements
currently mandated in the 1937 Act and its Implementing regulations. Damage and
vacancy authotity are subject to siate and local laws, This authorization waives
certain provisions of Section 8(0)(9), of the 1937 Act and 24 CFR. 98231/ as
necessary to implement the Agency s Annual MTW Plar;

The Agency is authorized 10 determine the percentage of housing voucher assistance
that it is permitted to project-hase, and criteria for expending funds for physical
Improvements on those units that differs from the percentage and criteria
requirements currently mandated i the 1937 Act and its implementing regulations.
This authorization waives certain provisians of Section 8(o)(13) of the 1937 Act and
24 CF.R. 983 as necessary i implement the Agency’s Annual MTH Plan:

The Agency is authorized to determine property eligibility criteria, inchuding types of
units currently prohibited by Section § regulations, as well as shared living facilities,
If the Agency chooses to use thig authonization, it will need to provide a fransition
plan 1o both the affected residents and HUD prior to the end of the demonstration.

This authorization waives certain provisions of Seciion 8(p) of the 1937 Act and 24

CF.R 983.53-54 and 982 ubparts H and M as necessary 1o implement the Agency’s
Annual MTW Plan; and

The Agency is authorized to establish its own portability policies with other MTW

and non-MTW housing authorities. This authorization waives caeriain provisions of
83 Jz 3

Section 8(v) of the 1937 Aot and 24 C.F.R. 082 Subpart H as necessary to implement
the Agency’s Annual MTW Plan,

Rent Policies and Term Limiis

a. The Agency is authorized to adopt and implement any reasonable policy to establish

payment standards, rents or subsidy levels for tenant-hased assistanice that differ from
the currently mandated program requirements in the 1937 Act and its Impiementing
regulations.  The Agency is authorized fo adopt and implement any reasonahle
policies to calculate the tenant portion of the rent that differ from the currenthy
mandated program requirements in the 1937 Act and its implementing regulations,
This authorization waives certain provisions of Sections 8lo)(), 8(o)(2), Btojf3),
8(oj(10) and 8(a )13} H)-(I) of the 1937 Act and 24 CFR, 982 308, 982.503 and
252518 as necessary to implement the Ageney’s Annual MTW Plan,
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b. The Agency is authorized to determine comtract rents and increases and to determine
the comtent of contract renta) agreements that differ from the cwrently mandated
program requirements in the 1937 Act and its implementing regulations.  This
authorization waives certain provisions of Sections 8{o)(7} and Blojf13) of the 1937
Act and 24 C.F.R. 982.308, 982.45] and 983 Subpart E as necessary fo implement
the Agency’s Annual MTW Plan,

¢. The Agency is authorized to develop a local process to determine rent reasonablencss
that differs from the currently mandated program requirements in the 193 7 Act and its
implementing regulations. This authorization waives certain provisions of Section
Blo}(10) of the 1937 Act and 24 CFR 982507 as necessary fo implement the
Agency’s Annual MTW Plan; and

d. The Agency is authorized to implement term limiis for OV units designated as part
of the MTW demonstration. This authorization waives certain provisions of Sections
8()i7) and 8Lo}(13NFI-(G} of the 1937 Act and 24 CER. 982 Subpart L and 983
Subpart E as necessary to implement ihe Agency’s Annual MTW Plan,

3. Eligibility of Particiants

a. ‘The Agency is anthorized (o determine income qualifications for participation in the
rental assistance program that differ from the currently mandated program
requirements in the 1937 Act and its implementing regulations, as long as the
requirements that i) at least 75 percent of those assisted under the demonstration are
“very low-income” as defined in section 3(b)(2) of the 1937 At ii) substantiaily fthe
samte mumber of low-income persons are assisted under the demonstration as would
be without the MTW authorizations contained herein, and i) a comparable mix of
families are assisted under {he Agreement as would have been otherwise in Section
LC. of the MTW Agreement are met. 7his authorization woives certain provisions of
Sections 16/B) and 8(o)(4) of the 1937 Act and 24 CF.R. 2.603, 5.609, 5.611, 5.628,
and 982,201 as necessary to tmplement the Agency’s Annual MTW Plan; and

b, The Agency is authorized to adopt and implement any reasonable policy for verifying
family income and composition and for determining resident eligibility that differ
from the currently mandated program- requirements in the 1937 Act and its
mplementing regulations, This authorization waives ceriain provisions of 24 C.F.R,

982,516 and 982 Subpart E. g5 necessary to implement the Agency's Annual MTW
Plen, '

4. Waiting List Policies
The Agency is autherized 1o determine waiting Jist procedures, tenant selection
procedures and criteria and preferences, including authonizing vouchers for relocation of
wimesses and victims of crime that differ from the currently mandated program
requitements in the 1937 Act and its implementing regulations.  This authorization
waives certuin provisions of Sections 8(0)(6), 8(0)(13)(}) and 8(0)(16) of the 1937 Act
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and 24 C.EFR. 982 Subpart E, 982.305 and 983 Subpar: F as nece

seary to implement the
Ageney’s Annual MTW Plon.

Ability to Certify Housing Quality Standards

The Agency is authorized o certify that housing assisted under MTW will meet housing
quality standards established or approved by HUD. The certification form will be
approved or provided by HUD. This authorization walves certain provisions of Section
8(a)(8) of the 1937 Act and 24 CFR 982, Subpart I gs Aecessary to implement the
Agency s Annual MTW Plgn.

Local Process to Determine Eligibility

The Agency is authorized to adopt a local process for determining whether units meet
certain eligibility requirements, provided such requirements are part of the 1937 Act,
This authorization waives certain provisions of Section S)(13) of the 1937 Act and 24

CFER 983 Subpart 1) as necessary to implement the Agency's Annual MTW Plan. This
includes, but is not limited to, the following:

8. The minimum expenditure requirement and the timing of rehabilitation and
construction of upits.

b. The type of funds that may be used t0 rehabilitate or CONStruct units.

. Precedures to determine whether or not units meet the Agency’s requirements
regarding rehabilitation and construction, including what information is required
to be sabmitted by owners to the Agency,

Establishment of an Agency MTW Section 8 Project-Baged Program

The Agency is authorized to develop and adopt a reesonable policy and process for

project-basing Section R tenani-based leased housing assistance, which ncludes the
components set forth below:

4. The Agency is authorized ta project-base Section § assistance at properties owned
directly or indireotly by the Agency that are not public housing, subject to HUD’s
requirements regarding subsidy layering. If the Agency chooses to profect-base
Section 8 assistance at such properties, the Agency recognizes and accepts that
such units would no longer be eligible for operating subsidy provided under
Section 9{e) of the 1937 Housin g Act or for future capital funds provided under
section %¢d) for those units if it chooses 1 use this authorization. Project-based
assistance for such owned units does not zeed fo be competitively bid, nor are the
owned units subject to any required assessments for voluntary conversion., 7his
authorization waives certain provisions of Sections &(o)(1 3NB and D) of the 1937
dct and 24 CFR. 982.1, 682,102 and 24 CFR Part 983 as necessary fo
implement the Agency’s dnnyal MTW Plan;

b. The Agency is authorized to establish a reasonable competitive process or utilize
an existing local competitive process for project-basing leased housing assistance
at unils that meet existing Housing Quality Standards, or any standards developed
by the Agency pursuant to this MTW Agreement and approved by the Secretary,
and that are owned by non-profit, or for-profit housing entities. This authorization
Waves certain provisions of 24 C.F.R 983.5] us recessary to implement the
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Agency's Anmual M TW Flan;

‘The Agency is authorized 1o duly adonpt, according to the requirements of local
law, alternate standards for determining the location of existing, newly
constructed or substantially rehabilitated housing o receive subsidy; provided,
however, that in liey of the Site Selection Standards currently set forth in 24
C.F.R Section 983.57, the agency will comply with the following requirements:

i The Agency will comply with the Fair Housing Act and Title VT of the Civil
Rights Act of 1964, and implementing regulations thereto, in determining the
location of newly constructad or acquired public housing usits.

i1, Units may be lacated in the agency’s jurisdiction, including within, but not
limited 1o, the following types of urban arens: (1} an area of revitalizaticn that
has been designated as such by the governing jurisdiction, including
Redevelopment Areas and BEuhanced Enterprise Communities, (2) an area
where public housing units were previously constructed and were demolished,
(3) a racially or economically impacted area where (he agency plans to
breserve existing affordable housing, (4) in connection with a HOPE VI or
other HUD funded master planned development, (5} in areas where a needs
analysis indicates that subsidized housing represents a low percentage of the
total number of housing units in the area, or (6) relocating units to an area
with a lower concentration of public housing units.

11, Conduet a housing needs analysis mdicating that there is 2 real need for the
housing in the area; and

v, When developing or substantially rehabilitating six or more Section 8 project-
based units, the agency will: (1) advise current residents of the subject
properties and representative community groups in the vicinity of the subject
propeity by letter to resident organizations and by public meeting, of the
agency’s revitalization plan; and (2) certify to HUD in its Annual MTW
Report that the comments {rom Residents and representative community
groups have been considered in the revitalization plan.  Documentation
evidencing that the agency has met the stated requirements will be maintained
at the housing authority and submitted to HUD in its Annual MTW Report.

All units that receive project-based Section £ assistance must meet either i)
existing HQS standards established by the Secretary or (i) a local standard for
communities receiving project-based Section 8 assistance developed by the
Agency and approved by the Secretary pursuant to this MTW Agreement, as
applicable. This guthorization waives certain provisions of Section 8(0)(8) of the

1937 det and 24 CF.R 982 Subpart I as hecessary to implement the Agency’s
Annual MTW Plan,
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8. Homeownership Prosram

a. The Agency is authorized to establigh reasonable Section 8 homeownership programs
that are not limited by the existing Section & homeownership requirements,  Thic
authorization waives cerlain provisions of Section 8(0)(15) and 84} of the 1937 Act

and 24 CFR. 982,625 through 982.643 inclusive as recessary to implement the
Agency's Annmital MTW Plan: and

b. The Agency is authorized to permut current public housing residents who are on a
merged waiting st to obtain a Section 8 homeownership voucher, Thiy atthorization
waives certain provisions of Sections 8(0j(15) and 8(v} of the 1937 det and 24 C.FR

952.625 through 982.643 inclusive ag necessary do implement the Agency’s Annuai
MIVF Plan.

E. Authorizations Related to Family Self Sufficiency

The Agency is authorized to operate any of its existing self-sufficiency and training
programs, including its Family Self-Sufficiency (FSS) Program and any successor programs
exempt from certain HUD program requirements. These may include those requirements
governing program size or participation, including whether 1o sstablish BECIOW accounts and
other rent incentives and whether to establish mandatory self-sufficiency participation
requirements. If the Agency receives dedicated funding for an FSS coordinator, such funds
must be used to employ a self-sufficiency coordinator. In developing and aperating such
programs, the Agency is authorized to establish strategic relationships and partnerships with
local private and public agencies and service providers to leverage expertise and f unding.
However, notwithstanding the above, any fands granted pursuant to a competition must he
used in accordance with the NOFA and the approved application and work plan, This
authorization waives certain provisions of Section 23 of the 1937 Act and 24 CFR 984 gs
necessary (o implement the Agency's Annual MTW Plan,
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ATTACHMENT D

LEGACY AND COMMUNITY-SPECIFIC AUTHORIZATIONS

TO
MOVING TO WORK AGREEMENT
BETWEEN
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
AND
TACOMA HOUSING AUTHORITY

Cses of MTW Funds

The Agency and HUD acknowledge that Section 204(z) of the Omnibus Consolidated
Rescissions and Appropriations Act of 1996 (Pub. L. 104-134) provides that an agency
participating in the MTW demonstration program may combine public housing operating and
capital funds provided under Section 9 of the U.S. Housing Act of 1937 (the “1937 Act™ and
voucher program funds provided under Section & of the 1937 Act “to provide housing assistance
for Tow-income families, as defined in section 3(b)2) of the 1937 Act, and services to facilitate
the transition to work on such terms and conditions as the agency may propose and the Secretary
may approve.” :

Notwithstanding any language to the contrary, those provisions in this Agreement or its
attachments that restrict the use of funds to Sections 8 and 9 are repealed, and the Agency may
ase MTW Funds to provide housing assistance for low-income famnilies, as defined in section
3(b)(2) of the 1937 Act, and services to facilitate the tramsition to work, whether or not any such
use is authorized by Sections 8 or ¢ of the 1937 Act, provided such uses are consistent with other
requirements of the MTW statute [i.c., including but not [imited to the requirements to maintain a
comparable mix of families and serve substantially the same number of families as would have
been assisted if the Agency were not in the MTW demonstration, assuring that housing assisted
under the demonstration meers housing quality standards established or approved by the
Secretary, that at least 75 percent of the families assisted be very low income families, that the
agency has established a reasonabie rent policy that is designed to encourage employment and
self-sufficiency by participating families, that the requirements of sections 12 of the 1937 Act are
applied to any housing assisted under the demonstration other than housing assisted solely
because of occupancy by families receiving fenant-based assistance, and that Section 18 of the
1937 Act shall continue to apply to public housing notwithstanding the use of any use of the
housing under the demonstration} and have been proposed in an Agency’s Annual MTW Plan
and approved by HUD.

Notwithstanding the above, such funds remain Federal funds, and are subiect to any and all other
Federal requirements outside of the 1937 Act (e.g., including but not limited to Appropriations
Acts, competitive HUD notices of funding availability under which the Agency has received an
award, state and local laws, Federal statutes other than the 1937 Act, and OMB Circulars and
requirements), as modified from time to time,
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Suspension of Current Evaluation and Reporting Reguirements

The Agency is designated a high performing agency under the current Public Housing

Assessment System (PHAS) regulation. The Agency will continue its designation as a high

performing agency until such time as the Department adopts a new PHAS regulation and the

Ageney can be fully scored under that regulation. At that time the Agency will no longer -
automatically be designated a high performer. Thereafter, should the Agency wish to obtain high

performer status, it must elect to be scored under the new PHAS regulation. The Agency may

propose an alternative evaluation methodology in lieu of the PHAS regulation for approval by

the Department. Such a methodology shall at a minimum incorporate the indicators set forth in

Section 6(j) of the 1937 Act, and shall utilize a third party to assess performance.

[
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FIRST AMENDMENT
TO THE
MOVING YO WORK AGREEMENT

This First Amendment to the Moving to Work (MTW) Agreement (“Agreement”) is entered into
by and between the United States of America through the U.S. Department of Housing and
Urban Development (“HUD™) and ) (“Agency”) and is effective
as of the effective date of the MTW A greement, as defined below. Unless otherwise defined
herein, all capitalized terms used herein shall have the same meanings ascribed to them in the
Agreement.

AGREEMENT
L. Termination. Termination of the Agreement by HUD in accordance with Section [V of

the MTW Agreement may only oceur in accordance with the default and cure provisions of
Section VIII of the Agreement, as modified by this First Amendment. The second senfence of
Section VI of the Agreement is deleted and replaced with the following: “HUD will give the
Agency written notice of any default which shali identify with specificity the measures which the
Agency must take fo cure the defauis,” "

2, Remedies and Due Process. HUD must follow all applicable statutory and regulatory
requirements relating to any defaults and enforcement actions pertaining to this Agrecment.

3, Evaluation of MTW Demonstration. If developed by HUD, HUD’s evaluation plan for
the MTW Demonsiration may be reviewed by the Agency in advance of implementation by
HUD. The Agency has thirty (30) days to review the evaluation criteria and any objections to
the evaluation will be forwarded to HUD for further consideration,

4, Extension of Successful Demonstration Initiatives. HUD will consider extending
successful demonstration activities beyond the term of the MT'W demonstration where legally
permissible. To the extent that MTW activities will not continue past the term of the
demonstration, the Agency shail fully cooperate with HUD in developing and implementing a
transition plan for terminating the Agency’s MTW demonsiration program and providing for the
continued administration of the public housing and Section § programs, as applicable.

5. Section LE. Section LE. of the Agreement is deleted.

6. Local Asset Management Prooram Within MTW. Section ILF. of the Agreement is
deleted and the following is substituted in liey thereof ‘

F.  Local Asset Management Program.

1. The Agency may desi gn and implement a local asset management program for ils
Public Housing Program and shall describe such program in its Annual MTW Plan {or
in its Annual MTW Report, if the Agency deems it appropriate). For purposes of this
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Agreement, the term “Public Housing Program® means the operation of propertics
owned or subsidized by the Agency that are required by the U.S. Housing Act of 1937
(42 U.8.C. 1437, et seq.) to be subject to a public housing declaration of trust in favor
of HUD. The Agency’s local asset management program shall include a deseription of
how it ig implementing property-based management, budgeting, accounting, and
financial mansgement and any deviations from HUD s agset management requirements,
as described below. The Agency nay use the Annual MTW Report to provide
nformation on asset management fees, including documentation in support of fees,
allocation methodologies, indirect cost rates, and related ttems in support of the
Agency's local asset management program for its Public Housing Program. The
Agency agrees that as part of its local asset management program it will adopt cost
accounting and financial reporting methods that comply with OMB Circular A-87
{regarding cost allocation, and hereinafter, “A-87), OMB Circular A-133 (regarding
audit requirements), and generally accepted accounting practices (“GAAP™.

HUD and the Agency agree that the following principles and understandings apply to
the Agency's local asset management program for its Public Housing Program:

a. Costs incurred by the Agency under this A greement must be pecessary and
reasonable, meet the statutory objectives of the MTW program, and be consistent
with the single-fund budget authority described in this Agreement.

b. Under A-87, there is no universal rule far ciassifying costs as either direct or
indirect. A cost may be direct with respect to some specific service or function,
but indirect with respect to the final cost objective.

<. Costs shall be accorded consistent treatmeni. A Cost may not be assigned as a
direct cost if any other cost incurred for the same purpose in fike circumstances
has been altocated as an indirect cost; each item of cost will be treated
consistently in like circumstances as either & direct or indirect cost.

d. Costs shall be determined i accordance with GAAP.
¢ Costs must be adequately documented, as agreed upon by HUD and the Agency.

f. Requirements under 24 CFR 990,280 (b} (5) and other HUD guidance pertaining
to excess cash flow for purposes of fungibility among projects wifl not apply to
the Agency. The Agency will retain full authority to move MTW funds and
project cash flow among projects, without limitation, under its local asset
management program.

g The Agency agrees that in designing its local asset management program for its
Public Housing Program, it will use HUD’s asset management requirements (such
as the chart of accounts, balance sheet, aud direct/indirect cost determinations) as
a starting point; provided, however, that {he Agency may, in its discretion, deviate
from such requirements if it describes such deviations and the reasons for such
deviations in its local asset management program.
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h. HUD shall modify the systems and reports described in Section 2 below, to
accommodate any differences between HUD asset management requirements and
the Agency’s local asset managament prograr.

L. Ifthe Agency implements a fee-for-service approach, then HUD shall consider
the Agency’s fee income to be de-federalized.

Period of Experimentation. The Agency may use its local asset management program
to test and develop accounting practices designed to support and complement the
tungibility of public housing and voucher funds that may be combined under the MTW
demonstration program (“MTW F unds”™) and the programmatic flexibility provided
under the MTW program. This period of experimentation for its Public Housing
Program shall be available to the A gency until the negotiated rule maldng authorized in
24 CFR 990 is completed and a rule adopted. At that time, HUD and the Agency shall
mutually determine the effect of said rulemaking on such cost accounting system, and
how such a system can be continued.

Identification of Cost Approach Under A-87, The focal asset management program
will describe the Agency’s cost accounting system. Cost accounting options available
to the Agency include:

a. Fee-for-service methodology. The Agency may establish a fee-for-service
methodology that:

1. Is consistent with 24 CFR Part 990 {with respect 6 operating funds for the
Public Housing Program), uses property level management, accounting, and
budgeting, and establishes a Central Office Cost Center (COCC);

. With such justification as ig required by A-87, aliows for fees that exceed the
levels set forth by HUT) asset management requirements with respect to
operating funds for the Public Housin g Program;

i1 Allows the Agency to apply local determinations with respect to front line,
prorated, and shared resources, fee costs, and other aspects of such
requirements, to meet the objectives of the MTW program. Such
determinations, when they differ from HUD’s requirements, must be
specifically noted in the Agency’s local asset management program;

iv. In making local determinations with tespect to front line and fees, the Agency
acknowledges that cost must be treated in a consistent manner; and

v. When fees established by the Agency exceed HUD guidelines the Agency
agrees to justify such fees and that the Agency’s annual audit shall include a
review and test of fee reasonableness,

b. Indirect cost rate methodology. In accordance with A-87, the Agency may elect
to establish a cost allocation methodology, instead of a fee-for-service
methodology, to allocate direct and indirect costs and establish an indirect cost rate.
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The cost allocation plan along with the indirect cost rate shall be deseribed in the
local asset management program. The Agency agrees o justify the indirect cost rate
established and that the Annual Audit shall include a review and test of the rate’s
reasoriablencss.

5. Establishment of Cost Objectives under MTW

a. Multiple cost objectives, If the Agency establishes multiple cost objectives (such
as separate cost objectives for public housing properties, vouchers, capital funds,
and services) under its MTW agreement, 1t may elect to use a fee-for-service
methodology for one objective and an indirect cost rate methodology for other
objectives, provided that the same cost objective may not use both a fee-for-service
and a cost ellocation/indirect cost rate methodology.

b. Option for a Single Cost Objective. In accordance with A-87, the Agency may
propose in the Annual MTW Plan that its MTW programi is a single cost objective
and may establish a cost accountin g plan that uses a single indirect cost rate for the
entire MTW program, which may include operating funds provided for the Public
Housing Program. In doing so, the A gendy agrees to provide a description of the
cost accounting plan as part of its local asser management program, including how
the indirect cost rate is determined (such as the grouping of costs and distribution
base}, and how that rate is applied across major functions. Use of such a single cost
objective is subject to the Annnal MTW Plan or R eport approval process.

7. Financial Reporting, The Agency agrees to describe how it has assigned costs as part of
its local asset management program in its Annual MTW Plan, The Agency agrees that
irrespective of the cost accounting method selected above, a project-level accounting system will
be used to track costs at the asset management property level. Any differences between the local
asset management program and HUD’s asset management requirements will be described in its
AnmualMTW Plan and Report in order to facilitate recording of actual property costs and
submission of such cost information to HUD.

The Agency agrees to submit information to HUD through the following reporting systems,
provided that HUD, in cooperation with the Agency, shall modify such systems, as necessary, so
that they are capable of accepting reports from the Agency, as to both form and content, in a
manner that is consistent with the A gency’s authorizations under this A greement and with the
implementation of MTW:

{a) PIH Information Center (PIC);

)] Voucher Management System {(VMS);

() HUD Financial Data Schedule (F D8) on an annual basis; and
{d) The Annual Audit, with necessary supplemental schedules.

All such reporting shall be to the extent necessary for the Agency to report MTW activities
consistent with the MTW Agreement. Should a report not be modified for MTW the Agency will
continue to submit information through the Annual MTW Plan and Report,
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The Agency may, in satisfaction of the annual audit requirement, subrnit its independently
audited Comprehensive Annual Financial Report (CAFR), prepared consistent with its MTW
financial structure and GAAP, and including supplemental un-audited balance sheets and income
and expense statements for public housing properties.

All reporting under this section shall be subject to and shall not interfere with the Agency’s right
to combine and use public housing operating funds, public housing capital fands, and Section §
voucher funds for the activities and in the manner described in the MTW Agreement.

HUD shall not Himit through amy asset management requitemnents or otherwise, includin g through
any other provision of this Addendum or the MTW Agreement to the extent there is a conflict
with this Attachment D, the Agency’s ability (as provided in the MTW Agreement}, to use a
single fund budget a8 an authority-wide funding source for MTW activities,

8. Other Reporting,

Annual Plan and Report Under Attachment B, HUD affirms that it has obtained Office of
Management and Budget (“OMB™) approval for the information collection currently required by
Attachment B to the Agency’s Original MTW Agreement (HUD Form 50900, OMB Contral
Number 2577-0216; and hereafter, “Original Attachment B”). The Agency is not required to use

the Attachment B to this Agreement (hereafier, “Revised Attachment 137}, untif such time as
HUD has obtained approval from OMB of such Revised Attachment B.

Subject to the paragraph immediately above, the Agency agrees to submit information in
accordance with Revised Attachment B for the fiscal year following such OMB approval;
provided, however, that:

I if OMB does not approve 2 Revised Attachment B at least 120 days prior to the date for
submission of the MTW Plan, then the Agency may defer compliance with Revised
Altachment B until submission of the Annual MTW Plan and Report in the subsequent fiscal
year;

ii. the Annual MTW Report for a given fiscal year will use the same form of Attachment B as
was used for that fiscal vear’s Annual MTW Plan; and

ii1. the Agency and HUD agree to use the first submission of Revised Attachment B to wdentify
any problems and potential improvements in its use, as to both form and substance, and that
HUD and the Agency will work together to modify Revised Attachment B, as necessary, in
order to improve it as an information tool for subsequent fiscal years. The Agency and HUD
farther agree that Revised Attachment B may require modifications in subsequent years of
the MTW Agreement and that HUD will facilitate a process to solicit comments from the
Agency and modify Revised Attachment B as necessary.

CFDA Number. HUD affirms that it has received a Catalog of Federal Domestic Assistance
(“CFDA™} number from OMB for the MTW program. HUD will create a corresponding
compliance supplement to assist auditors in performing the required audits of the Agency, HUD
will develop such compliance supplement in consultation with the Agency and shall direct, and
hereby does direct, any auditor of the Agency to consider such supplement and other related
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supplements and OMB Circulars in determining the compliance requirements that could have a
direct and material effect on the Agency's participation in the MTW program. The MTW
compliance supplement issued by HUD shail have an effective date that provides the Agency
with sufficient notice for imptementation,

IN WITNESS WHEREOF, the parties have caused this First Amendment to be executed by their
duly authorized representatives,

THE HOUSING AUTHORITY OF

By:

Its:

Bate:

UNITED STATES DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT

Its:  Assistant Secretary
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