TACOMA HOUSING AUTHORITY

RESOLUTION 2016-12-14 (10)

DATE: December 14,2016
TO: THA Board of Commissioners

FROM: Michael Mirra
Executive Director

RE: Authorization to Amend Procurement Policy

This resolution will amend Tacoma Housing Authority’s Policy PCI-01 governing procurement
to comply with some new federal rules. The changes show in the attached redlined version of
the policy.

Background

The Department of Housing and Urban Development (“HUD”) requires all public housing
authorities to update their procurement policies to comply with the federal procurement
requirements of 2 CFR §200.317 through §200.326. HUD is required that we do this by
December 26, 2016.

HUD is requiring this at the direction of the Office of Management and Budget (OMB). On
December 26, 2013, OMB published (at 78 Federal Register 78590) final guidance on Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards,
which is codified at 2 CFR part 200. HUD restated its requirements at HUD Notice SD-2015-01.
The purpose of 2 CFR part 200 is to streamline the Federal government’s guidance on
administrative requirements, cost principles, and audit requirements to more effectively focus
Federal resources on improving performance and outcomes, while ensuring the financial
integrity of taxpayer dollars in partnership with non-Federal stakeholders. The guidance includes
requirements for procurements conducted by recipients of Federal funding. HUD adopted 2 CFR
200, including the procurement requirements, at 2 CFR part 2400.

These new rules supersede 24 CFR Part 85, which previously governed housing authority
procurements. The old rules will govern federal awards made prior to December 26, 2014.
Federal awards after December 26, 2014 must comply with the new rules. There are some (but
not many) substantive differences between the old rules and the new rules. These are the main
substantive changes:

° Ethics in Contracting, inserting language about Conflicts of Interest, Gratuities,
Prohibition against Contingent Fees (Section 7.2);

° Procurement Authority Levels, increasing the Board’s approval level from $100,000 to
$150,000 (Section 7.4);
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° Types of Contracts and requirements to justify the use of Cost Plus and Time and
Materials contracts (Section 7.7);

° Required clauses to be used in all contracts using federal funds (Section 7.7.3 and
Attachment A);

) Procurement of Recovered Materials as identified in EPA guidelines (Section 7.8)

) HUD review of procurements upon request of a federal funding awarding agency
(Section 7.9);

° Documentation requirements including record retention according to the schedule

established ty the Washington State Archives Office (Section 7.12). ached is a redlined
version of the present policy showing the changes needed to conform to the new rules.

Please note that staff and THA’s procurement attorney at Foster Pepper will be proposing further
changes to this policy sometime in the next several months. We were hoping to do all these
changes at the same time in time for the HUD deadline of December 26™ for the legally required
changes. We will need for time for the changes that HUD is not requiring.

Recommendation

Amend THA Policy PCI-01 in substantively the form set forth in the attached redlined version.
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Tig hed

Mﬁ% TACOMA HOUSING AUTHORITY

Tacoma Housing Authority 2016-12-14 (10)
Amendment of Procurement Policy

A RESOLUTION approving amendments to the Tacoma Housing Authority’s
Procurement Policy

WHEREAS, The Housing Authority of the City of Tacoma (the “Authority”) is the recipient of
Federal funding through various instruments issued by the Department of Housing and Urban
Development (“HUD”); and

WHEREAS, HUD has adopted 2 CFR 200, which includes certain administrative requirements,
cost principles, audit requirements, and requirements for procurements conducted by recipients
of Federal funding; and

WHEREAS, Public housing authorities, including the Authority, are required to amend their
procurement policies to comply with the requirements of 2 CFR 200 by December 26, 2016; and

WHEREAS, Federal awards made prior to December 26, 2014, may continue to be governed by
Part 85 as codified in the 2013 edition of the Code of Federal Regulations (CFR) or as provided
under the terms of the Federal award, Federal awards after December 26, 2014 must comply with
2 CFR §200.317 through §200.326 in procurement matters; and

WHEREAS, Proposed amendments to the Procurement Policy that satisfy the requirements of
2 CFR 200 are attached as Attachment A; now, therefore be it

Resolved by the Board of Commissioners of the Housing Authority of the City of Tacoma,
Washington, as follows:

1. The THA Policy PCI-01 is amended in substantially the form set forth in the attached
redlined version of the policy.

2. Any actions of the Authority or its officers prior to the date hereof and consistent with the
terms of this resolution are ratified and confirmed.

3. This resolution shall be in full force and effect from and after its adoption and approval.

Approved: December 14, 2016 @1- M M&Aé

Dr. Arthur C. Banks, Chair
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CERTIFICATE

I, the undersigned, the duly chosen, qualified and acting Executive Director of the Housing
Authority of the City of Tacoma (the “Authority”) and keeper of the records of the Authority,
CERTIFY:

1. That the attached Resolution No. 2016-12-14 (10) (the “Resolution™) is a true and
correct copy of the resolution of the Board of Commissioners of the Authority as adopted at a
meeting of the Authority held on December 14, 2016, and duly recorded in the minute books of the
Authority.

2, That such meeting was duly convened and held in all respects in accordance with
law, and, to the extent required by law, due and proper notice of such meeting was given; that a
quorum was present throughout the meeting and a majority of the members of the Board of
Commissioners of the Authority present at the meeting voted in the proper manner for the adoption
of the Resolution; that all other requirements and proceedings incident to the proper adoption of the
Resolution have been duly fulfilled, carried out and otherwise observed, and that I am authorized to
execute this Certificate.

IN WITNESS WHEREOQF, I have hereunto set my hand on December 14, 2016.
HOUSING AUTHORITY OF THE CITY OF
TACOMA

By:
Michae] Mirra, Executive Director
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1. Purpose J

The purposes of this Procurement Policy are to:

I Promote efficient, competitive, and cost-effective procurement practices.
Situations considered to be restrictive of competition include but are not limited
to:

(a) Placing unreasonable requirements on firms in order for them to
qualify to do business:

(b) Requiring unnecessary experience and excessive bonding:

(c) Noncompetitive pricing practlces sbetween firms or between
affiliated companies: 4

(d) Noncompetitive contracts to consultants that are on retainer
contracts;

(e) Organizational conﬂi'ct‘s‘fg_)_f ;intél"est;

»n h’.ll

(f) Specifying on Stbrand name product instead of allowing
equal™® Droduct 1o be offercd and describing the performance or
other relevant retxutfements of the procurement;

2.

3.

4, To use T}-lA’s procurement to promote the hiring and economic advancement of
low-income s persons, especially those living in THA’s public housing
communities, t0 support qualified local small businesses, to ensure full and
equitable access by firms certified to be owned by minorities and women, and
generally to further the economic development of its communities.

2. Sources for Policy —|

> THA Board of Commissioners Resolution No.0506-1 (May 24, 2006)
b Chap. 35.82 RCW

> Title 39 RCW

> 24-CERPart-85-2 CFR. §200.317 through §200.326.

> 24 C.F.R. Part 135

» HUD Handbook 7460.8
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> HUD Annual Contributions Contract
> Chap. 49.60 RCW

l 3. Scope of Policy

This Policy applies to all THA contracts and its direct procurement of supplies and
services after the Policy’s effective date. It shall apply to every expenditure of funds by
THA for public purchasing, irrespective of the source of funds, including contracts which
do not involve an obligation of funds (such as concession contracts); however, nothing in
this Policy shall prevent the THA from complying with the terms and conditions of any
grant, contract, gift, or bequest that is otherwise consistent with law.
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| 4. Who is Responsible for Implementing Policy

Who Responsibilities

Executive Director The Executive Director is THA’s Contracting Officer.
The Contracting Officer, or his or her designee, signs all
contracts or procurement documents.

Department Directors Department Directors are responsible, in compliance with
this policy, for initiating and managing procurement for
their departments.

They or their designee are also responsible for
management of the contracts resulting from their
department’s procurement.(

Finance Director The Finance Director, or hls or her designee, is
responsible for procurement compliance and coordination.
This means that he’or she will ensure compliance by all
departments with this policy and related procedures.

Definitions

CERTIFIED MINORITY- A certlﬁed-mmorlty owned business or minority business
OWNED BUSINESS enterprise i :_rdef' ned-as a business that either the State of
B Washmgto or the North West Minority Business Council
' cei't'ifies to be at least 51% owned by one or more minority
group members, or, in the case of a publicly-owned
“business, one in which at least 51% of its voting stock is
.owned by one or more minority group members, and
. whose management and daily business operations are
' controlled by one or more such individuals. Minority
~ group members include, but are not limited to African
Americans, Hispanic Americans, Native Americans, and
Asian/Pacific Islander Americans
CERTIFIED WOMEN- A certified-women-owned business or a women’s business
OWNED BUSINESS enterprise is defined as a business that either the State of
Washington or the Women’s Business Enterprise National
Council certifies to be least 51% owned by a woman or
women and who also control or operate the business.
CONTRACTING OFFICER THA’s Executive Director, or any person he or she may
designate in writing, shall be the Contracting Officer.
DESIGN/BUILD Design/Build means a construction project procurement
where the contractor agrees to both design and build the
facility, a portion of the facility, or other item specified in
the contract.
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ESTIMATED USEFUL
LIFE

GENERAL
CONTRACTOR/
CONSTRUCTION
MANAGER

LABOR SURPLUS AREA
BUSINESS

LIFE CYCLE COST

PROCUREMENT

SMALL BUSINESS

The estimated useful life of an item means the estimated
time from the date of acquisition to the date of replacement
or disposal, determined in any reasonable manner.

General Contractor/Construction Manager means a firm
selected to provide services during the design phase that
may include life-cycle cost design considerations, value
engineering, scheduling, cost estimating, constructability,
alternative construction options for cost savings, and
sequencing of work, and to act as the construction
manager and general contractor during the construction
phase. Such services are contracted for using a maximum
allowable construction cost to be guaranteed by the firm.
A labor surplus area business is defined as a business
located within a jurisdiction‘that has been classified by the
Assistant Secretary for  Employment and Training,
U.S. Department of Iabot;, as a labor surplus area in
accordance with 20 CFR 654. Designated labor surplus
areas are published by the Employment and Training
Administratiof.

Life cycle cost means total cost of an item to THA over its
estimated useful »life, including costs of selection,
acqulsmon operation; maintenance, and where applicable,
disposal), as. fatnas these costs can reasonably be

:determmed ‘minus the salvage value at the end of its
"~ estimated useful life.

The term procurement as used in this Policy includes both

<contracts'and modifications (including change orders) for

“|iconstruction or services, as well as purchase, lease, or
. rental of supplies and equipment.
A small business means a business concern, including its

affiliates, that is independently owned and operated, not an
affiliate or subsidiary of a business dominant in its field of
operation, and qualified as a small business under the
criteria and size standards in 13 C.F.R. 121. Furthermore, a
small business means a business concern that is considered
small according to the Small Business Administration’s
established guidelines provided to such businesses.
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Forms Associated with this Policy

‘[6.

[to be drafted]
[to be drafted]
[to be drafted]
[to be drafted]
[to be drafted]
[to be drafted]
[to be drafted]
[to be drafted]
[to be drafted]
[to be drafted]
[to be drafted]

Invitation to Bid Template

Request for Qualifications Template

Request for Proposals Template

Request for Quotes (Small Procurement) Template
Construction/Public Works Contract Template
Professional Services Contract Template

Request for Purchase Order Template

Material Request Template

Request for Payment Template

Request for Petty Cash Reimbursement Template
Legal Services Protocol Addendum
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| 7.

Policy

7.1

Public Access To Procurement Information

Procurement information shall be a matter of public record to the extent provided in the
Washington Public Disclosure Act, Chapter 42.17 RCW, and shall be available to the
public as provided in that statute.

7.2

Ethics in Contracting

7.2.1  General

—THA hereby establishes this code of conduct regarding procurement issues and
actions _and shall implement a system of sanctions for violations. This code of
conduct—ete= is consistent with applicable Federal, State, and local laws. THA
employees found in willful non-compliance .%ith this policy are subject to
disciplinary action under the Employee Handboo to and including dismissal.

7.2.2 _Conflicts of Interest

—No employee, officer, Board membg‘

or indirectly in the selection, award, of:

of interest, either real or apparent, would ]
be when one of the person ilsted below

or ag@nt of THA shall participate directly
mmlstratron of any contract if a conflict
involved. This type of conflict would
s a financial or any other type of

o

i ug‘c;l_, aunt, first cousin, nephew, niece, husband, wife,
{ glll -law. mother-in-law. son-in-law. daughter-in-law, brother-
in- lam sister-in-law, stepfather, stepmother, stepson, stepdaughter,
st@;jbfother stepsister. half-brother, or half-sister);

(c) Hls/her partner: or

(d) An organization which employs or is negotiating to employ, or has
an arrangement concerning prospective employment of any of the
above.

7.2.3  Gratuities, Kickbacks, and Use of Confidential Information

—No officer, employee, Board member, or agent of THA shall ask for or accept

gratuities, favors, or items of more than nominal value (i.e. inexpensive hat with

logo) from any contractor, potential contractor. or party to any subcontract, and

shall not knowingly use confidential information for actual or anticipated personal
ain.
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7.2.4 _Prohibition against Contingent Fees

—Contractors wanting to do business with THA must not hire a person to solicit
or secure a contract for a commission, percentage, brokerage, or contingent fee,
except for bona fide established commercial selling agencies.

7.2.5  Organizational Conflict of Interest
—If THA has a parent, affiliate, or subsidiary organization that is not a state, local
government, or Indian tribe, THA must avoid organizational conflicts of interest.
Organizational conflicts of interest means that because of relationships with a
parent company, affiliate, or subsidiary organization, THA is unable or appears to
be unable to be impartial in conducting a procurement action involving a related
organization. To that end, in the event of any dealing with a parent, affiliate, or
subsidiary organization that is not a state, local government, or Indian tribe, the
following must occur:

The person responsible forr__ 2. ‘rpcurement consults with the
Executive Director prior to C mmen mg the procurement;

(b)

: 16, ducting the procurement
ganizational conflicts of interest; and

conﬂ ict before THA may proceed with the procurement. The
Board must decide whether the procurement may proceed and, if
: :f"'hat measures (if any) must be taken to mitigate the potential
“for organizational conflicts of interest.

#27.3 Procurement Authority And Administration

Z247.3.1 Procurement Authority
The Board delegates procurement authority to the Executive Director.

722732 Contracting Olfficer

All procurement transactions shall be administered by the Contracting Officer.
The Executive Director may issue operational procedures to implement this
Policy to supplement Section 8 below.
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£2-37.3.3

(@)

(b)

(©)
(d)

©

General Procurement Administration

Procurement requirements are subject to an annual planning
process to assure efficient and economical purchasing.

Contracts and modifications shall be in writing, clearly specify the
desired supplies, services, or construction, and shall be supported
by sufficient documentation regarding the history of the
procurement, including at a minimum the method of procurement
chosen, the selection of the contract type, the rationale for selecting
or rejecting offers, and the basis for the contract price.

Notice of contract awards shall be made available to the public;

For procurement activities subjec; to federal and/or state statutes
and regulations, solicitation procedures shall comply with Federal
standards stated in 2 CFR..§200.317. t}_uough §200.32624-CFER—§
85.36, or state and local laws that are more stringent, provided they
are consistent with 2 CFR §200.317 through §200.32624-CER-

§85.36,

THA shall prepare or arrange the preparation of an independent
cost estimate before Jissuing a solicitation above the small
procurement llmltatlon THA shall analyze the cost or price of
responses i -recelvE s for all procurements.
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) THA shall award contracts award to the offeror whose proposal, in
THA’s sole determination, offers the greatest value to THA,
considering price, technical, and other factors as specified in the
solicitation, and the purposes of this policy.

(g) THA shall ensure that it has sufficient unencumbered funds
available to cover the anticipated cost of each procurement before
contract award or modification (including change orders).

(h)  THA shall inspect work before payment.

(i) THA shall promptly pay for work performed and accepted.

G THA shall comply with applicable HUD review requirements set
forth in the procedures below. v

7374 Procurement Authority Levels

Z347.4.1 Procurements Not Exceedmg 35,000

Department Directors are authorized to, sign all procurement documents up to a
maximum amount of $5,000 for each order or contract.

732742 Procurements Not Exceedmg 825,000
The Executive Director.is authorized to sign all procurement documents up to a
maximum amount_rg§$25';0_l!_)0 fot‘-égch order or contract.

7.3:37.4.3 ___Procurements Exceeding $25,000 But Not Exceeding $1560,000
The Executive:Director.is authorized to sign procurement documents for orders or
contracts’exceeding $25, 000 but not exceeding $1500,000, provided such orders
or cotracts are mcluded in a budget previously approved by the Board of
Commlssmn_ers of @hc THA.

7:3-47.4.4___ Procurements Exceeding $16506,000

All procurements in an amount greater than $1500,000 must be approved by the
THA Board of Commissioners. The Board’s approval can be given as part of an
approved budget or as a specific item approval. After receiving Board approval
for any such procurement, the Chair or Vice Chair of the Board or the Executive
Director may sign the related procurement documents.

747.5 Costs
All bidders, offerors, respondents or others participating in THA’s procurement processes
shall bear all costs of their participation in the selection process.
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7:57.6

Contractor Qualifications And Duties

Z5-17.6.1 Contractor Responsibility

Procurements shall be conducted only with responsible contractors, i.e., those
who, in THA’s sole discretion, have the technical and financial competence and
other capacities to perform and who have a satisfactory record of integrity.
Before awarding a contract, THA shall review the proposed contractor’s ability to
perform the contract successfully, considering factors such as the contractor’s
integrity (including a review of the List of Parties Excluded from Federal
Procurement and Nonprocurement Programs published by the U.S. General
Services Administration), compliance with public policy, record of past
performance (including contacting previous clients of the contractor, such as other
public housing authorities), and financial and technical resources. If THA finds a
prospective contractor to be nonresponsible, THA shall prepare a written
determination of nonresponsibility and include it in the contract file. THA shall
inform the prospective contractor of the determmatlon and the reasons for it.

7.6.2 _Ineligibility of Design Contractors. £

—Contractors that develop or draft spetifications, requirements, statements of
work. or invitations for bids oi: requests for proposals must be excluded from
competing for such plocmements '

7527.6.3 Suspenszo 1 And Debarment

THA shall not awards ‘contracts-to entities or individuals that are debarred,
suspended, or. otherWIse ineligible for public contracting as determined by any
federal, state, or local government agency. As a precondition of any contract
award; every contractor shall provide a written certification attesting that the
contractor., is not debarred suspended, or otherwise ineligible for public
contracting. '

#337.6.4 Qualiﬁed Bidder Lists

In its sole discretion, THA may maintain lists of businesses that have established
themselves as qualified to perform certain procurements. Interested businesses
shall be given an opportunity to be included on qualified bidder lists. Any
prequalified lists of persons, firms, or products that are used in the procurement of
supplies and services shall be kept current and shall include enough qualified
sources to ensure competition. Firms shall not be precluded from qualifying
during the solicitation period. Solicitation mailing lists of potential contractors
shall include, but not be limited to, such prequalified suppliers. Inclusion on a
qualified bidder list shall in no way eliminate or reduce the obligation of the listed
entities to maintain their eligibility and responsibility for a given project as set
forth in the project’s solicitation documents and this Policy. THA shall maintain,
amend or eliminate any such lists at its sole discretion.
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7.67.7

Types Of Contracts, Clauses, And Contract Administration

#6147.7.1 Contract Types

(a) FCost Plus a Percentage of Cost Contract. For all cost
reimbursement  contracts, THA must include a  written
determination as to why no other contract type is suitable. Further,
the contract must include a ceiling price that the contractor exceeds
at its own risk.

(b) Time and Materials Contracts. THA may use a time and materials
type contract only after a determination that no other contract is
suitable and if the contract includes a ceiling price that the
contractor exceeds at its own risk, Time and materials type
contract means a contract whose "n"st to THA is the sum of:

(i) The actualf€ost of materials: and
(ii) Direct al:ior hours charged at fixed hourly rates that
{oeneral and administrative expenses

Since this formula generates an open- -ended contract price, a time-
and-materials coll ract "provides no positive profit incentive to the
c f.for cost _control or labor efficiency. Therefore, each
ISt set aag‘ellmg price that the contractor exceeds at its
THAfiust assert a high degree of oversight in order to

All procurements shall include the clauses and provisions
necessary to define the rights and responsibilities of the parties.
THA shall not use a cost reimbursement contract unless it is likely
to be less costly or it is impracticable to satisfy THA’s needs
otherwise, and the proposed contractor’s accounting system is
adequate to allocate costs in accordance with applicable cost
principles (for commercial firms, Subpart 31.2 of the Federal
Acquisition Regulation (FAR), found in 48 CFR Chapter 1). THA
shall ensure that each contract executed by THA that is funded in
whole or in part by federal funds contains the required contract

clauses detailed within 2 CFR §200.326 and Appendix II. FHA
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%627.7.2 Options

With the exception of contracts awarded as a result of a sealed invitation to bid,
contracts may contain options for additional quantities or performance periods,
provided that: (i) the solicitation mentions the possibility of the option, (ii) the
option is a unilateral and totally discretionary right of THA; (iii) the contract
states a limit on the additional quantities and the overall term of the contract;
(iv) THA considers the availability of options as part of its evaluation of the initial
competition; (v) the contract states the period within which THA may exercise the
option ; (vi) THA may exercise the option only at the price specified in or
reasonably determinable from the contract; and (vii) THA shall have the sole
discretion to determine if exercising the option is more advantageous to THA than
conducting a new procurement.

#637.7.3 Contract Clauses for Federally Fanded Contracts

(a) Contract Pricing Arrangements. Aﬂ contracts shall identify the
contract pricing arrangement as well as other pertinent terms and
conditions, as determlried by THA

(b) Required Forrhs; Addmonallv, the forms HUD-5369: 5369-A:
5369- B 5369 5370.», '5370-C (Sections I and II); 51915: and
i contam all  HUD- requrred clauses and

,_,smallamirchases- shall be used, as applicable, in all corresponding
011 1taﬁphs and contracts issued by THA.

1 Xequired Contract Clauses. THA shall ensure that each contract
executed by THA that is funded in whole or in part by federal
funds contains the required contract clauses detailed within 2 CFR
§200.326 and Appendix II. which are identified in Attachment A.
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waste managelpgg_nf{sefwé_es 1' L manner that maximizes ener and resource recovery;
and establishing an affirmative” procurement program for procurement of recovered
materials identified in the EPA guidelines.

7.9 HUD Review
—1 THA must make available. upon request of the Federal awarding agency or pass-

through entity. technical specifications on proposed procurements where the Federal
awarding agency or pass-through entity believes such review is needed to ensure that the

item or service specified is the one being proposed for acquisition. This review generally
will take place prior to the time the specification is incorporated into a solicitation
document. However, if THA desires to have the review accomplished after a solicitation
has been developed. the Federal awarding agency or pass-through entity may still review
the specifications, with such review usually limited to the technical aspects of the
proposed purchase.

7.9.1 THA must make available upon request, for the Federal awarding agency
or_pass-through entity pre-procurement review, procurement documents,
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such as requests for proposals or invitations for bids, or independent cost
estimates, when:

(i) THA’s procurement procedures or operation fails to comply with
federal procurement standards;

(ii) The procurement is expected to exceed the Simplified Acquisition
Threshold and is to be awarded without competition or only one
bid or offer is received in response to a solicitation;

(iii) _ The procurement, which is expected to exceed the Simplified
Acquisition Threshold, specifies a “brand name” product;

(iv)  The proposed contract is more than the Simplified Acquisition
Threshold and is to be awarded ,_tfé‘?!’other than the apparent low
bidder under a sealed bid procur lent; or

(v) A proposed contract modLﬁcatlon changes the scope of a contract
or increases the contr__a,ct amount by more than the Simplified
Acquisition Threshold. >

777.10 Contract Administration
THA shall maintain a contract.administration system designed to ensure that contractors
ith ontracts. _The operational procedures set forth by the

gmdehnes for inspection of supplies, services, or
nitoring contractor performance, status reporting on
Similar matters.

intended, to encourage ¢ petltlon in satisfying the THA’s needs, and to promote the
purposes of this policy and THA’s best interest, all as THA, in its sole discretion,
determines them to be. Functional or performance specifications are preferred. Detailed
product specifications should be avoided unless deemed necessary or appropriate by the
THA. THA shall consider consolidating or breaking out procurements (without violating
the unbundling requirements) to obtain a more economical purchase or to further the
purposes of this policy. For equipment purchases, THA should analyze whether a lease
or purchase is preferable.

7.11.1 Hiffmeakethis 73431 Limitation.

—The following types of specifications shall be avoided:

(a) Geographic restrictions not mandated or encouraged by applicable
federal law (except for A/E contracts, which may include

THA Policy PCI-01: PROCUREMENT POLICY - 14
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geographic location as a selection factor if adequate competition is

available);

(b) Brand name specifications (unless the specifications list the
minimum essential characteristics and standards to which the item

must conform to satisfy its intended use).

Nothing in this procurement policy shall preempt any State
licensing laws. Specifications shall be reviewed to ensure that

organizational conflicts of interest do not occur,

7.12  Documentation

7.12.1 Required Records
—THA must maintain records sufficient to

(a)
(b)
(c)
(d)
(e)

7.12.3 Record Retention and IFormat

—Records are to be retained pursuant to the appropriate records retention schedule
established by the Washington State Archives Office. THA may maintain

procurement records in the format that provides the most efficiency in the
creation, maintenance, retrieval and storage so long as the complete record is
available for access and retention without undue burden according to THA’s
Records Officer. This may include paper, -erin-digital format, or a combination
thereof. Hardcopy originals may not be replaced with scanned images unless they
are Non-Archival AND have been reviewed and approved for destruction by
THA’s Records Officer AND are replaced by images managed according to the
State Archives requirements.
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797.13 Disputes and Claims
All disputes and claims must comply strictly with the procedures and timelines set
forth in the solicitation, bidding documents, contracts, any legal requirement, and
this section. No discussion or negotiation of claims by the THA or any
representation or communication, whether verbal or in written, shall in any way
constitute a waiver of these procedures or timelines or of THA’s legal rights or
defenses.

Z9-47.13.1 __ Resolution Policy and Exhaustion Requirement
(a) It is the policy of the THA to resolve all contractual issues
informally at the THA level, without litigation if possible and
beneficial to the interests of THA.

(b) Neither THA nor its contracting or,bidding parties shall refer a
dispute to any outside authorlty or arblter including but not limited
to HUD.

b)(c) _When appmprlate THA may consider the use of informal
discussions between’ ‘the “parties by individuals who did not
part1c1pate substarmally in the matter in dlspute to help resolve the
differences.  HUD'will only review protests in cases of violations
of cheral law or- regulatlons and failure of the THA to review a
complalnt or protest.

2927432 Bld Qijj Award Protests
(a), Any protest concerning a solicitation must be in writing and
- ». received by THA’s Contracting Officer before the due date for
_réceipt of bids or proposals.

(b) Any protest against the award of a contract must be in writing and
received by THA’s Contracting Officer within two business days
after the bid opening PROVIDED THAT, the THA’s Contracting
Officer must receive the protest before THA signs a contract with
the successful bidder, even if that occurs within two business days
of the bid opening.

() All bid or award protests shall include at a minimum: (1) a detailed
and clear statement of facts that the protesting party believes
supports its position, (2) an identification of the terms from the
procurement solicitation and/or the legal authority that supports the
protest, and (3) copies of pertinent documents or other materials
pertaining to the protest.
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7937133 i
Unless otherwise provided for in a speclﬁc contract, the following claims

7107.14

Income Persons

(d)

(©

®

The Contracting Officer or his or her designee may, at his or her
discretion, suspend the procurement pending resolution of the
protest, if warranted by the facts presented.

The contractor or THA’s Contracting Officer may request that the
parties confer to discuss the claim. Upon the receipt of such a
request, the parties shall convene for that purpose within a
reasonable period of time.

The Contracting Officer shall issue a written decision on the matter
to all concerned parties. His or her decision shall be final._State
law shall govern any court action concerning a protest.

Contract Claims

process shall govern:

(2)

(®)

(d)

A contractor must . submlt its clalm 'in writing to THA’s
Contracting Officer W1th1n tn (10) calendar days from the date it
knew of or, in_the exercise of reasonable diligence, should have
known of the facts that support its claim.

All contract clalms shall mclude at a minimum: (1) a detailed and
clear statement of" facts that the contracting party believes supports
lts'posmon (2) an ldentlﬁcatlon of the terms from the contract and

the _egal authority that supports the claim, and (3) copies of

documents or other materials pertaining to the claim.

The 'bgntra"bior or THA’s Contracting Officer may request that the
parties confer to discuss the claim. Upon the receipt of such a
request, the parties shall convene for that purpose within a

“reasonable period of time.

THA’s Contracting Officer shall issue a written decision to the
concerned parties. His or her decision shall be final.

Assistance To Small And Other Businesses; Hiring of Low-

#1+0-47.14.1 __Required Efforts

(a)

THA shall take all necessary affirmative steps to assure that, when
possible and when in THA’s sole discretion doing so would best
advance THA’s interests, it uses small and minority-owned
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(b)

businesses, women’s business enterprises, labor surplus area
businesses, and individuals or firms located in or owned in
substantial part by persons residing in the area of a THA project.
Such efforts shall include, but shall not be limited to the following:

(D) Including such firms, when qualified, on solicitation
mailing lists;

(2)  Encouraging their participation through direct solicitation
of bids or proposals whenever they are potential sources;

(3)  Dividing total requirements, when economically feasible,
into smaller tasks or quantities to permit maximum
participation by such firms,

4) Establishing dehvery schedules where the requirement
permits, which encourage participation by such firms;

5 Using the seryices and<assistance of the Washington State
Office of Minority and Women’s Business Enterprises, the
William M. Factory Small Business Incubator, the
Northwest ‘Minority. *Business Council, the Women’s
Business ) Enterprlse National Council, Small Business
,Admmlstratlon and the Minority Business Development

5'Agency of the Department of Commerce;

(6)-‘3‘:';; _Inc'ludfn’g‘ m' contracts a clause requiring contractors, to the
. greatest extent feasible, to prov1de opportunities for
N 'trammg and employment for lower income residents of the
. project area and to award subcontracts for work in
' ' connection with the project to business concerns that are
located in, or owned in substantial part by persons residing

in the area of the project, as described in 24 CFR 135;

(7)  Requiring prime contractors and subcontractors, when
subcontracting is anticipated, to take the positive steps
listed in this section;

In addition to the efforts stated in Section7.149.1(a) above, THA
may use the resources of the City of Tacoma to ensure that small
businesses, minority-owned businesses, women’s business
enterprises, labor surplus area businesses, and individuals or firms
located in or owned in substantial part by persons residing in the
area of a THA project are used when possible. To the extent the
City of Tacoma’s Historically Under-Utilized Business
Opportunity Program (the “HUB Program™) and the City’s HUB
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()

(d)

Program Regulations (Chapter 10.26 Tacoma Municipal Code, and
the implementing regulations adopted pursuant thereto) are
consistent with this Policy, the THA may utilize the HUB Program
and may follow the standards set forth in the HUB Program
Regulations to further the goals in this Policy.

THA may establish goals for participation by small businesses,
certified-minority-owned  businesses, certified-women-owned
businesses, and labor surplus area businesses in the THA’s prime
contracts and subcontracting opportunities.  Promotion and
implementation of these goals shall be conducted in accordance
with and subject to the limitations of RCW 49.60.400 and other
applicable federal and state statutes and regulations.

If explicitly permitted in the procurement and in the contract
documents, a contractor may.contract with a firm that is in the
process of receiving its certification as a MWBE. However, the
contractor will only be_ able to count the final contract value as
MWBE when the firm has successfully received the appropriate
MWBE certification. . <

7.10.27.14.2_HUD Section § Program Policy
This section shall comply withiSection 3 of the HUD Act of 1968, as
amended, 12 U.S,C. § 17014, and 24 C.F.R. Part 135.

(a)

(b)

THA "shalll to _the gtéatest extend feasible, use individuals or firms
looated i or owned in substantial part by persons residing in the

=area of a THA project. Such efforts should include, but not be

limited to.

(1) ,  directing small procurement that do not require competition
' to qualified Section 3 residents; or,

(2)  including in contracts a clause requiring contractors, to the
greatest extent feasible, to provide opportunities for
training and employment for lower income residents of the
project area and to award subcontracts for work in
connection with the project to business concerns which are
located in, or owned in substantial part by persons residing
in the area of the project, as described in 24 CFR 135.

A business concern owned in substantial part by persons residing
in the area of the project is one that is 51% or more owned by
persons residing within the Section 3 covered project, owned by
persons considered by the U.S. Small Business Administration (the
“SBA”™) to be socially or economically disadvantaged, listed on
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HUD’s registry of eligible business concerns, and meet the
definition of an SBA’s small business.

(c) THA may establish goals for participation of business concerns
that are located in or owned in substantial part by persons residing
in the area of the project.
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F117.15 Federal Capital Fund Stimulus Grant Procurement Policy
Procurement activities for all THA projects funded by the federal government
pursuant to the American Recovery and Reinvestment Act of 2009, Public Law
111-5 (*Recovery Act”) or other federal stimulus grants shall be governed by this
section.

#44-17.15.1 _Recovery Act Policy
All THA procurement activities for projects funded with federal stimulus
grants shall be conducted in accordance and compliance with the
procedures and requirements of 24 CFR 85 (“Part 85), the Recovery Act,
and any subsequent federal statutes and regulations applicable to federal
stimulus grants. The procurement provisions of Part 85 shall be the sole
governmental regulations utilized for THA’s procurement activities on
federal stimulus grant projects; state andlocal procurement laws and
regulations shall not apply to those pI‘O_]eCl’S

Any ex15tmg THA procurement standards or procedures that are contrary
to the provisions or requirements: of Part 85 or. the Recovery Act shall not
be utilized in federal stlmulus grant pro_;ects

Where permitted by Part 85, THA'jprocurement standards and procedures
set forth in this Progurement Policy may be utilized to facilitate the
contract administration process.for federal stimulus grant projects, so long
as the procedures are not contrary to the provisions of Part 85 or the
Recovery Act B

THA procurement ofﬁcers shall consult the HUD Procurement Handbook
for Public™ Housmg Agencies (7460.8 rev-2) for guidance on federal
stimulus! grant pro_|ect procurements.
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New

[ 8. Procedures

8.1 Flow Charts

Small Procurement Procedures

[Up to $ 150,000 for federal contracts and $ 200,000‘f0r non-federal contracts]

Determine Purchase Dollar Level _

[

Less Than $500

Less Than $3,000

) - $150,000
to $200,000 for

Petty Cash Purchases

8.5.2 8.53
Designated Personnel Identify Qualified
Authorized to Make Vendors

¥

l

May Publish Notice 2

Times Per Year Securing

Solicit One or More

Solicit Minimum 3

N C—

Small Works Roster
Procurement
8.6

l

Solicit Proposals From
5 or More Listed
Contractors
8.6.3

If Possible, Solicit
Proposal From
Contractors Qualified
8.6.3(b)

¥

Obtain Written
Confirmation of
Proposals

Disclose All
Evaluation Criteria to
Contractors

!

Evaluate Proposals
8.6.3(f)

v

Withdraw Petty Cash Price Quotations From Pmposals From
Qualified Vendors Qualified Vendors
! 3 }
Determine Price Evaluate Proposals
Make Purchase Reasonableness 8.5.4(b)

" I I
Reconcile/Replenish T D"??iﬁregj u!h;;lle Determine Proposal
Petty Cash Account Make Purchase nBenT;‘:[‘ms q:ll.t; dy Providing Greatest

Via V?ucher m;‘:ﬁ:g 1ne Overall Value

v v I

Periodic Audit of Petty For Repeat Orders,
Cash Account by Solicit Quotation From Award Contract
Finance Officer Vendor Other Than
Previous Source 1

Award Contract

.

Record and Maintain
All Proposals and
Vendor Information as
Public Record

Record and Maintain
All Proposals and
Vendor Information as
Public Record
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Old

Small Procurement Procedures

[Up to $ 100,000 for federal contracts and $ 200,000 for non-federal contracts]

Determine Purchase Dollar Level

510,000 - §100,000

” 1

Small Works Roster
Procurement
8.6

Solicit Proposals From
,,5 or More Listed

If Possible, Solicit
Proposal From

Contractors Contractors Qualified
263 8.63(b)
¥
* ) Obtain Written Disclose All
“Confirmation of Evaluation Criteria to
Contractors

Evaluate Proposals
8.6.3(D

¥

Less Than $500 Less Than $10,000 (or up to 200,000 for
852 8.53 non-federal)
i i 854
May Publish Notice 2 v
Designated Personnel Identify Qualified Times Per Year Securing Identify Qualified
Authorized to Make V:ndcrs Qualified Vendors V:‘n%urs
Petty Cash Purchases 854
. Solicit One or More Solicit Minimum 3
Withdraw Petty Cash Price Quotations From Proposals From
Qualified Vendors Qualified Vendors |
} 3 }
Make Purchase Determine Price Evaluate Proposa]s
Reasonableness 8.5,
) I
" N Distribute Muiup[e
Reconcile/Replenish 3
Petty Cash Account Make Purchase : Pé"'":h“s':s Equ]l_!FI;Ly
Via \.’?uchcr dw;cnnu?c:: T
2 v
Periodic Audit of Petty For Repeat Orders; ©
Cash Account by Solicit Quotatiop From Award Contract
Finance Officer Vendor Other Than €
Previous :

Award Contract

)

d and Maintain
All Proposals and
‘Vendor Information as
Public Record

T

Record and Maintain
All Proposals and
Vendor Information as
Public Record
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General Procurement Procedures

Selection of Procurement
Method
8.2
[
i | [ I I I |
Ci titive Noncom petitive Titer
Sealed Bidding oPrnpe 1 GCICM Design/Build Legal Services Pro E“I Governmental
8.7 ropnsy 8.9 8.10 8.11 P Agreement
8.8 8.12
l 8115
Determine 2 ; . : y y 4 Identify Determine
Feasibility Per Dem’;lsm:' Basis Deten;';’i Basis Deter;nllgelﬂasu Circumstances Per Feasibility Per
87.1 o - o 8.12.1 8.15.1
I Solicitati 1 REP P s Document Identify
Ss“ep OSIC;I;UDDS ssues g2 er Issue Solicitations Justification Per Authorized
er8.7. 8 892 8122 Purchaser
Evaluate Establish Cost Set Terms of
Bid Opening Evaluate Proposals Responses Per Reasonableness Agreement Per
8123 8.15.2
Identify Suceessful Negotiate With
Bidder Qualified Award Contract
[If only 1 bidder, do Respondents Per
cost analysis] 883
Determine g 42, A
Award Contract Proposal Providing | | Subgontractors Per
Greatest Award v
Vallue
[ 2
Award Contract Award Contract
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8.2  Selection Of Procurement Method

For each procurement, the Contracting Officer shall determine the method of
procurement likely to produce the greatest value to THA, consistent with the
requirements of federal and/or state law and the purposes of this policy. If THA
elects to directly purchase, it shall choose one of the procurement methods listed
in this section that it determines in its sole discretion to be most applicable based
on the nature and anticipated dollar value of the total requirement and of most
benefit to THA.

8.3  [Reserved]

8.4  Public Notice of Upcoming Procurements; Dates of Bid Opening or Proposal
Due Date
Except for small procurements made under Sections 8.5 and 8.6 of this Policy,
solicitations for archltect-engmeer services made under Section 8.8 of this Policy
and solicitations for legal services under Seétion. 8.11, THA shall give public
notice in a newspaper of general circulation'in THA's area of operation for each
upcoming procurement. When appropriate, THA shall also provide notice to Plan
Centers, including the William M. Factdfy Small Business Incubator.

The notice shall state, at a minimum, the place date, and time of the bid opening
or proposal due date; the solicitation number; a point of contact for questions or
requests for solicitations; and .a brief: description of the needed item(s). In
general THA shall publish the nouce ten (10) days before the date the solicitation
is issued, or suchs ‘other ‘time as THA deems reasonable for the particular
solicitation. 40 1

85 Small Procurement-" F ocedures

8.5.14 Appl:cab:hty

(a) .,,Non-Federal Funds

““Any contract for the procurement of services, supplies, or other
property not exceeding $200,000 that does not involve the use of
any federal funds may be made in accordance with the small
procurement procedures authorized in this section. Contracts for
architect-engineering services, including contracts for those
professional activities regulated under Chapters 18.08, 18.43, and
18.96 RCW (i.e., architects, engineers, land surveyors, and
landscape architects), shall be made in accordance with the
provisions of Section 8.8.5 of this Policy even if the amount is less
than $200,000.

(b)  Federal Funds
Any contract for the procurement of services, supplies, or other
property not exceeding $1560,000 may be made in accordance
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8.2

8.5.3

854

with the small procurement procedures authorized in this section.
Contracts for architect-engineering services, including contracts
for those professional activities regulated under Chapters 18.08,
18.43, and 18.96 RCW (i.e., architects, engineers, land surveyors,
and landscape architects), shall be made in accordance with the
provisions of Section 8.8.5 of this Policy even if the amount is less
than $ 1560,000.

Petty Cash Purchases: Up to $ 500

Subject to the Contracting Officer’s approval, small procurements under
$500 that can be satisfied by local sources may be processed through the
use of a petty cash account. The Contracting Officer shall ensure that: the
account is established in an amount sufficient to cover small procurements
made during a reasonable period (e.g., onesweek); security is maintained
and only authorized individuals have acgéss to the account; the account is
periodically reconciled and replenishéd by submission of a voucher to
THA'’s finance officer; and, the account is" ‘periodically audited by the
finance officer or designee to yalidate proper use and to verify that the
account total equals cash on hand plus the total of accumulated vouchers.

Purchases Of $346,000 Or Less 4

For purchases in the amount of $+03,000 or less, only one quotation need
be solicited if the price recelved is.considered reasonable. Such purchases
must be distributed equitably among qualified sources. If practicable, a
quotation shall be sollmted from other than the previous source before
placing a repeat order O

Purchases Over $J‘93 000 But Less Than $1560,000 for Federal Funds

’__and Less Than $.200,000 for Non-Federal Funds
Eor purchases of materials, equipment, supplies, or services in excess of
$340,000, but not exceeding $15000,000 (for use of federal funds) and

$200, 000, (for use of non-federal funds), the THA may use the following
procurement method:

(a) List of Qualified Vendors

THA may maintain a list of qualified vendors for specific types of
purchases or services. If it does this, it shall, at least twice per
year, publish in a newspaper of general circulation within the
THA'’s jurisdiction a notice of the existence of such vendor lists
and solicit the names of vendors for the lists. THA may select
from the respondents those it adds to the list. It shall make its
selection based upon factors set forth in the solicitation and the
purposes of this policy. THA may also add or remove vendors to
or from the list at other times of the year.
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(b)

(©)

Solicitation

Whenever possible, the THA shall solicit at least three vendors to
submit price quotations and other information related to
qualifications. THA may obtain these submissions orally, by
telephone, in writing, or by any combination thereof. THA may
solicit vendors from the List of Qualified Vendors that THA may
maintain pursuant to this section. The THA, however, may also
solicit quotations from qualified vendors that are not listed on any
such vendor list in order to assure price competition or an adequate
array of qualifications or to further the purposes of this policy.

Award of Contract

THA shall award the contract to the vendor that THA determines,
in its sole discretion, will prov1de the greatest overall value to
THA. If THA uses non-price, factors to determine the greatest
overall value, it shall disclose! such factors to all those solicited.
The THA shall consider, any preferences provided by law to
Washington products and vendors and may take into consideration
the quality of the articles proposed to be supplied, their conformity
with specifications, the j purposes for which required, and the times
of delivery. Further, in addltlon to price, THA shall consider the
following factors~°'-'-- ,

(1) _the ablln‘,y, capamty, and skill of the bidder to perform the
~contract or' prowde the service required;

the"-charhcter, integrity, reputation, judgment, experience,
. and efficiency of the bidder;

(3): wh‘é‘%her the bidder can perform the contract within the time
" specified;

(4) the quality of performance of previous contracts or

services;

(5)  the previous and existing compliance by the bidder with
laws relating to the contract or services;

(6)  which bid will best further the purposes of this policy; and,

(7)  such other information or factors as THA may deem to
have a bearing on the decision to award the contract:
provided, that in considering bids for purchase,
manufacture, or lease, and in determining the greatest
overall value, whenever there is reason to believe that
applying the “life cycle costing” technique to bid
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(d)

evaluation would result in lowest total cost to the THA,
THA shall give first consideration to the bid with the
lowest life cycle cost which complies with the
specifications. Nothing in this section shall prohibit the
THA from allowing for preferential purchase of products
made from recycled materials or products that may be
recycled or reused.

Record Keeping

THA shall record and maintain the names, addresses, and/or
telephone numbers of the vendors and persons contacted, and the
date and amount of each quotation.

This information shall be open to publlc inspection, and available
by telephone inquiry. P

8.6 Small Works Roster: Contracts for. Publlc Works Over $103,000 But Less
Than $15000,000 for Federal Funds and Less Than $ 200 000 for Non-Federal

Funds

This section shall apply to contracts for public works over $3—46,000 but less than
$-1560,000 for use of federal funds and less than $200,000 for use of non-federal funds.

8.6.1 Definition of Public Workf

Public works include all' ‘construction, alteration, repair, or improvement
(other than ordmary mamtenance) to property, executed at the cost of the
state or federal govemment or an agency thereof.

8.6.2

Establrshment of Small Works Roster

:Pursuant to RCW'39.04.155, THA may establish a general small works

roster or mult;ple small works rosters for different specialties or categories
of antlclpated work (the “Small Works Roster™), consisting of qualified
contractors who have requested to be included on the Small Works Roster
and are properly licensed or registered to perform such work in the State
of Washington. The following shall apply to such a roster:

(a)

(b)

The Small Works Roster may distinguish between contractors
based on the nature of the work the contractor is qualified to
perform.

THA may require eligible contractors desiring to be placed on the
Small Works Roster to keep current records of any applicable
licenses, certifications, registrations, bonding, insurance, or other
appropriate matters on file with THA as a condition of being
placed on the Small Works Roster.
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8.6.3 Select:on Proc ss

(©)

(d)

At least once every year, THA shall advertise in a newspaper of
general circulation in THA’s area of operation the existence of the
Small Works Roster and may add to the roster(s) those contractors
who request to be included on the roster(s). In addition, eligible
contractors may be added to an appropriate roster(s) at any time
they submit a written request and necessary records.

THA shall use the following procedures to prequalify contractors

for inclusion on the small works roster and for securing telephone

or written quotations from contractors on the Small Works Roster
to assure establishment of a competitive price and for awarding
contracts to the lowest responsible bidder:

(1)  The background of each contractor requesting to be
included on the roster shallebe checked to verify that all
license, bonding, and other applicable legal qualifications
for conducting busmess wnth THA are current and
unimpaired. - -

(2) Contractors shall’ pr0v1de a current financial statement
demonstratmg the solvency of the business, and certify that
the statement is accurate and complete.

(3)  Contractors shall prov1de references for previous contracts
similar( to: the contracts to be sought from THA; these
references shall bewerified by THA.

)] _.__Contractors ‘who demonstrate legal compliance, fiscal

4 solvéncy, and performance capability will be included in
- the, Small Works Roster.

THA may use the Small Works Roster set forth above or it may use

(b)

";j.'COI’ltI'aCtOI'S listed on an existing state roster. In either case, THA shall use
the followmg selection process:

""-_Whenever possible, the THA shall solicit at least five quotations,

@

confirmed in writing, from contractors in a manner that will
equitably distribute opportunities among contractors on the small
works roster for the category of job type involved. In the event
that there are not at least five contractors on the applicable roster,
the THA shall solicit quotations from each contractor on the
applicable small works roster.

Whenever possible, the THA shall invite at least one proposal from

qualified contractor(s) that covers each of the following categories.

(1)  acertified-minority or a certified-woman contractor;

(2)  a contractor that employs, or commits to employ, residents
of housing owned or managed by THA;
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(3) a contractor that is participating in and in good standing
with the William F. Factory Small Business Incubator of
Tacoma, Washington.

() Solicitation of quotations may be made by telephone, in writing, or
by electronic means.

(d) Such solicitations shall include an estimate of the scope and nature
of the work to be performed, and materials and equipment to be
furnished.

(e) All quotes shall be confirmed in writing.

) Award shall be made to the lowest responsible bidder. If non-price
factors are used, they shall be disjclqsed to all those solicited.

(g9 THA shall record and maintain the, names, addresses, and/or
telephone numbers of the offerors andfﬁer_sons contacted, the date
and amount of eachiquotation, and the bid selected.. This
information shall be" publlc ‘record and available by telephone
request.

8.7  Competitive Sealed Bid Procws

8.7.1

872

Conditions for Use .

At the solé dlscretlon of the THA or as required by the funding terms of a
particular procutement,’ THA may award contracts based on competitive
sealed blddmg if the following conditions are present:

@ a complete, adequate, and realistic specification or purchase

4 description is available;
(b),. two or more responsible bidders are willing and able to compete
0 effectively for the work;
(c) “the procurement lends itself to a firm fixed price contract; and,
(d)  the selection of the successful bidder can be made principally on
the basis of price.

For procurements under the Capital Grant Program, whichever is
applicable, sealed bidding may be used for construction and equipment
contracts only if the amount exceeds the small procurement limitations.
For professional services contracts, sealed bidding should not be used.

Invitation to Bid

THA shall issue an invitation to bid. See THA Form PCI XXX. It shall
include specifications and contractual terms and conditions applicable to
the procurement, including a statement that award will be made to the
lowest responsible and responsive bidder whose bid meets the
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8.7.3

8.7.4

8: 70

8.7.6

requirements of the invitation to bid. The invitation to bid shall state the
time and place for both the receipt of bids and the public bid opening.

Receipt of Bids

THA shall time-stamp all bids received but leave them unopened and
stored in a secure place until bid opening. A bidder may withdraw its bid
at any time prior to bid opening.

Bid Opening and Award
THA shall open bids publicly and in the presence of at least one witness.
THA shall record an abstract of bids and the bids shall be available for
public inspection. THA shall award the contract as provided in the
invitation to bid by written notice to the successful bidder. If equal low
bids are received from responsible bidders, award shall be made by
drawing lots or similar random method, unless otherwise provided in state
or local law and stated in the mvntat,lon “for bids. If only one responsive
bid is received from a responsible’ bldder THA shall not award the
contract unless a cost or price analysm ver1f' 18 the reasonableness of the
price.

Irregular:t:es in Bidding &
THA, in its sole d1scretIOQ,s,may walye irregularities in bids or the bidding
process so long as to 'do ,ll;not confer upon a bidder a substantial

4
, in“it§¥sole discretion, permit a bidder to correct or
an inadvertently erroneous bid before bid opening by
K ‘electronic notice received in the office desngnated in the
1r1v1tétlon for bids prior to the time set for bid opening.

THA 'may, in its sole discretion, permit a bidder to correct a bid
'-;@f’t’ér bid opening only if the bidder can show by clear and
convincing evidence that (i) a mistake of clerical character was
made, (ii) what the nature of the mistake was; and (iii) the bid price

actually intended.

(©) A low bidder alleging a clerical mistake may be permitted to
withdraw its bid if the mistake is clearly evident on the face of the
bid document but the intended bid is unclear or the bidder submits
convincing evidence that a mistake was made.

(d) All decisions to allow correction or withdrawal of bid mistakes
shall be supported by a written determination signed by the
Contracting Officer. After bid opening, no changes in bid prices or
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other provisions of bids prejudicial to the interest of the THA or
fair competition shall be permitted.

8.7.7 Bonds
In addition to the other requirements of this Policy, the following
requirements apply:

(a) For construction contracts exceeding $1560,000, other than those
specified in paragraphs (b) and (c) below, contractors shall be
required to submit the following, unless otherwise required by state
or local laws or regulations:

(I)  a bid guarantee from each bidder equivalent to 5% of the
bid price; and,

(2)  aperformance bond for 100%,0f the contract price; and,

(3)  apayment bond for 100‘V of the contract price.

(b) In the case of construction, of conventlonal development projects
funded pursuant to the US Housing Act of 1937, the contractor
shall be required to sul mit the following:

(1) abid guarante from ‘each bidder equivalent to 5% of the
bid prlce and :

2
\erformance and payment bond for 100% of the
céntract price; or
a 20% cash escrow; or
-A 16% irrevocable letter of credit with terms
“ateeptable to HUD: or
-Any other payment method acceptable to HUD.

0/ 24om - e

In the case of construction under the Capital Grant Program,
hlchever is applicable, funded pursuant to the U.S. Housing Act
of 1937, for any contract over $25,000, the contractor shall be
required to submit the following:
(1)  a bid guarantee from each bidder equivalent to 5% of the
bid price; and
(2)  one of the following:
) a performance and payment bond for 100% of the
contract price; or
(ii)  separate performance and payment bonds, each for
50% or more of the contract price; or
(iii)  20% cash escrow; or
(iv)  a25% irrevocable letter of credit.
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8.8  Competitive Proposal Process

8.8.1

8.8.2

8.8.3

8.8.4

Conditions for Use

Competitive proposals (including but not limited to General
Contractor/Construction Manager proposals, Design/Build proposals, and
turnkey proposals for development) may be used where THA determines,
in its sole discretion, that this method is likely to produce the greatest
overall value for the THA.

In using competitive proposals, THA must solicit a number of qualified
sources that it determines to be adequate for purposes of competition.

Solicitation

THA shall issue a Request for Proposals (RFP). See THA Form PPCI
XXX. It shall clearly identify the relatiye importance of prlce and other
evaluation factors and subfactors, 1ncludmg the weight given to each
technical factor and subfactor. THA shall establlsh a mechanism for fairly
and thoroughly evaluating the tcchmcal and prlce proposals before issuing
the solicitation. THA shall hand]e proposals so as to prevent disclosure of
the number of offerors, 1dent1ty\ ofithe offerors, and the contents of their
proposals. THA shall evaluate the proposals only on the criteria stated in
the request for proposa 3 \

Negotiations _ . ;
Unless therg! is no need for negotiations with any of the offerors, THA
shall negotlate with offerors who submit proposals and whom THA
determines to have a reasonable chance of being selected for award, based
on_evaluation against the technical and price factors as specified in the

RFP. THA shall accord such offerors fair and equal treatment with
f;.-,i;;respect to any opportunity for negotiation and revision of proposals. The

purpose of negotlatlons shall be to seek clarification with regard to and
advise fferors of the deficiencies in both the technical and price aspects
of therr'prdposals to assure full understanding of and conformance to the
solicitation requirements, and to ensure that proposals provide maximum
utility and value for THA. A common deadline shall be established for
receipt of proposal revisions based on negotiations.

Award

After THA’s evaluates proposal revisions, if any, it shall award the
contract to the responsible firm whose qualifications, price, and other
factors, in THA’s sole discretion, are the most advantageous to THA.
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8.8.5 Qualification-Based Selection Process: Architect/Engineer Services
Contracts for architect-engineer services, including contracts for those
professional activities regulated under Chapters 18.08, 18.43, and 18.96
RCW (i.e., architects, engineers, land surveyors, and landscape architects),
shall be made in accordance with the provisions of Chapter 39.80 RCW as
set forth in this section. Qualifications-Based Selection procedures shall
not be used to purchase other types of services even though architect-
engineer firms are potential sources. THA shall use the following
procurement method in soliciting and negotiating any contract for
architect-engineer services:

(2)

(b)

(©)

THA shall contract for architect-engineer services by negotiating a
contract for such services under the Qualifications-Based Selection
method as specified in Chapter 39.80 RCW.

THA shall publish in advance thé:i;equirement for such services.
The announcement shall state’ conclsely the general scope and
nature of the project or work for whlch the services are required
and the address of a representatwe “of, THA who can provide
further details. THA may, comply” with this publlcatlon
requirement by: pubhshmg ‘an announcement on each occasion
when architect-engineer ‘services are required; or announcing
generally to the pubhc its pro_]ccted requirements for any category
or type of architect-engmeer services.

' ":':sencouragc architect-engineer contractors to submit
annually asstatement of qualifications and performance data. THA
shalb evaiuate current statements of qualifications and performance

_..data on file, together with those that may be submitted by other
archltectyengmeer contractors regarding a proposed project, and

shall ‘conduct discussions with one or more firms regarding
antlclpated concepts and the relative utility of alternative methods

Qf,gpproach for furnishing the required services.

(d

Under the Qualifications-Based Selection method, THA shall
request technical qualifications statements from prospective
architect-engineer contractors. THA shall evaluate the contractors’
qualifications and, in its sole discretion, rank the contractors
technically. THA will then negotiate with the top-rated contractor
to reach agreement on a fair and reasonable price for the solicited
services. If agreement cannot be reached with the top-rated
contractor, THA will negotiate with the next highest rated
contractor, and so on until a fair and reasonable price is obtained or
the process is terminated. At its sole discretion, THA may elect to
contract with more than one architect-engineer contractor.
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©

®

If there are fewer than three architect-engineer contractors to be
evaluated for a proposed project, the THA shall analyze and
document the reasons for the limited number of contractors.
Depending on the results of the analysis, the THA may either issue
a revised solicitation or proceed to evaluate the eligible architect-
engineer contractor(s)

THA will use the following evaluation factors in ranking architect-
engineer contractors under the Qualifications-Based Selection
method:

(1) evidence of the architect-engineer contractors’ ability to
perform the work, as indicated by profiles of the principals’
and staff’s professional and technical competence and
experience and their facilities;

2) capability to provide professmnal services in a timely
manner;

(3) evidence that, where des1gn work is involved, the architect-
engineer contractor is currently registered in the State of
Washington and Cames Errors and Omissions insurance (if
a archltect-eng ¢ontractor does not carry Errors and
Omissions insul ice, then any such contractor is
dlsqual;f' edyfrom competltlon for the contract);

4) past pcrformance iin.terms of cost control, quality of work,

_and . compllance with performance schedule;
5) &4 -‘demonstrated knowledge of local building codes;
6 pro_;;cted ablllty to further the purposes of this pohcy,
“. including‘the purposes related to hiring of low-income
persons, use of small businesses, business owned by low-
i ‘m'cgme persons and MWBE firms, and

(7)."- other factors determined to be appropriate by the THA.
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8.8.6 Procurement of Electronic Data Processing and Telecommunications
Equipment: Competitive Negotiation Process

Pursuant to RCW 39.04.270, the THA may acquire electronic data
processing or telecommunications equipment, software, or services
through competitive negotiation rather than through competitive bidding.
“Competitive Negotiation” shall include, as a minimum, the following
requirements:

(a)

(b)

(c)

THA shall prepare a Request for Proposal. See THA Form PCI
XXX. It shall submit it to an adequate number of qualified
sources, as THA may, in its sole discretion, determine to permit
reasonable competition consistent with the requirements of the
procurement. THA shall publish the notice of the request for the
proposal in a newspaper of generalicirculation in THA’s area of
operation at least thirteen days before the last date upon which
proposals will be received. Thé“"r:équest for proposal shall identify
significant evaluation factors mcludlng price, and their relative
importance. 5 :

The THA shall prbvnde réaaonable procedures for technical
evaluation of the proposals received, identification of qualified
sources, and selectlon for awarclmg the contract.

The award shall be made to the qualified bidder whose proposal, in
THA’s “sole) determination, is most advantageous to THA with
prlce and cher factors considered. THA may in its sole discretion
re_]ect any ‘and/or all proposals and request new proposals.
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8.9  General Contractor/Construction Manager (GC/CM) Procurements

8.9.1 Use of GC/CM
The THA may use the general contractor/construction manager procedure
of contracting for construction projects when it, in its sole discretion,
determines that:

8.9.2

(a) Implementation of the project involves complex scheduling
requirements; or

(b) The project involves construction at an existing facility which must
continue to operate during construction; or

(c) The involvement of the general contractor/construction manager
during the design stage is critical to the success of the project.

Process

(a) THA shall award contracts¢ for the services of a general
contractor/construction manager under this section through a
competitive process, initiated by a publlc solicitation of proposals
for general contractor/€onstruction manager services.

(b)  The public solicitation of proposals shall include:

(1) A description o ;the project, including programmatic,
performance, and techmcal requirements and specifications
when ava;lable

(2) 4 ;-fthe ;reasons for using the general contractor/construction
<" ma ger procedure

desenptlon of the qualifications to be required of the
offeror
()] a description of the evaluation and selection process,
including evaluation factors and the relative weight of
factors;

(5)  the form of the contract to be awarded;
(6)  the estimated maximum allowable construction cost; and,

@)) the bid instructions to be wused by the general
contractor/construction manager finalists.
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8.9.3

8.9.4

8.9.5

The Contracting)
-’;;‘f‘guaranteed mgmmum price for the project after the scope of the project is

Factors in the Evaluation of Proposals

THA shall evaluate proposals for GC/CM based upon its determination of
which proposal best serves the interests of THA. In making this
evaluation, THA shall use factors that include, but shall not be limited to,
the following:

(a) Proposal Price;

(b) Qualifications of professional personnel;

(c) Past performance in negotiated and complex projects,

(d)  Ability to meet time and budget requirements;

(e) Scope of work the general contractor/construction manager
proposes to self-perform and its ability to perform it;

® Location and availability of the firm;

(2) Current and projected work loads of:the firm; and

(h) Projected ability to further the purposes of this policy, including
the purposes related to hiring . of low-income persons, use of small
businesses, business owned by low-mcome persons and MWBE
firms. 4

(i)  The nature, scope, and 'f'uahty of the proposal

Aﬁer evaluating the proposals Contractmg Officer shall select the

final proposf,l

=g the el‘valuatlon factors and the relative weight of
factors published in’

ubhc solicitation of proposals.

Yimum Price Negotiation
ficer may negotiate with the selected firm for the

Guarantee

a&equately determined to establish a guaranteed contract cost for which
the " gene A;;:'contractor/constructlon manager will provide a performance
and payment bond_for 100% of the contracted amount. The guaranteed
maximum price contract includes the fixed amount for the detailed
specified general conditions work, the negotiated maximum allowable
construction cost, the percent fee on the negotiated maximum allowable
construction cost, and sales tax.

If the Contracting Officer is unable to negotiate a satisfactory guaranteed
maximum price with the firm selected, negotiations with that firm may be
terminated and the Contracting Officer may negotiate with the next
highest scored firm and continue until an agreement is reached or the
process is terminated.

Subcontract Work
The GC/CM shall procure subcontract work through the method deemed
by the Contracting Officer to provide the greatest overall value to the
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THA.  The Contracting Officer may consult with the general
contractor/construction manager to determine subcontractor bidding
eligibility for the project.

8.10 Design/Build Procurements

8.10.1

8.10.2

Use of Design/Build
The THA may use the Design/Build procedure for construction projects
when it, in its sole discretion, determines that:

(a) The construction activities or technologies to be used are highly
specialized and a design-build approach is critical in developing
the construction methodology or 1mplementmg the proposed
technology; or 4

(b)  The project design is repetitive in nature and is an incidental part
of the installation or constructlon or

(c) The utilization of theddemgn-bulld procedure will provide the
greatest overall value to] the THA for the project at issue.

Request for Proposal . "
THA shall award contracts for Demgn/Bulld services through a
competltlve process utlltzmg public solicitation of proposals for design-
build services. The request for proposal documents shall include but not
be llmlted to: ; .

(a) gummmd detalled descrlptton of the project including programmatic,

G performance and technical requirements and specifications,

functlonal and operational elements, minimum and maximum net

. and gross areas of any building, and, at the discretion of the THA,
Q@ preliinmary engineering and architectural drawings;

(b) The maximum allowable construction cost;
(c) The reasons for using the design-build procedure;
(d) A description of the qualifications to be required of the offeror;

(e) A description of the process used to evaluate qualifications and
proposals, including evaluation factors and the relative weight of
factors.

63) The form of the contract to be awarded; and
(2) Other information relevant to the project.
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8.10.3 Evaluation factors shall include but not be limited to:

8.10.4 Evaluation Process

(a)
(b)
(c)
(d)
©
®
(€]

(h)

(M)

Proposal price;

Qualifications of professional personnel;

Past performance in negotiated and complex projects;
Ability to meet time and budget requirements;

Scope of work the general contractor/construction manager
proposes to self-perform and its ability to perform it;

Location and availability of the firm;
Current and projected work loads of the firm;

Projected ability to further the purposes of this policy, including
the purposes related to hiring of lowsincome persons, use of small
businesses, business owned by low-mcome persons and MWBE
firms, and 67

The nature, scope, and qqaliiy of the proﬁosal

THA shall award the DeSIgn/Bmld contracts using the following
procedures: .

(a)

(®) 0

(d)

(©

Best and final propasals shall be evaluated and scored based on the
factors, welghtmg, and process identified in the initial request for
proposals ‘
The Contractmg Ofﬁcer may score the proposals using a system
that measures the quality and technical merits of the proposal on a
unit' ptlce basis.

_Thj_efContractmg Officer shall initiate negotiations with the firm

© BTl
““submitting the highest scored best and final proposal.

If the Contracting Officer is unable to execute a contract with the
firm submitting the highest scored best and final proposal,
negotiations with that firm may be suspended or terminated and the
Contracting Officer may proceed to negotiate with the next highest
scored firm, and continue with this procedure until a contract
agreement is reached or the selection process is terminated.

If the Contracting Officer determines that all finalists are capable
of fulfilling project requirements, the contract shall be awarded to
the firm that submits the responsive best and final proposal that, in
THA’s sole discretion, provides the greatest overall value to the
THA.
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§3) The THA may, in its sole discretion, reject all proposals.

8.10.5 Performance and Payment Bond
The firm awarded the contract shall provide a performance and payment
bond for the contracted amount.

8.11 Legal Services
All THA procurements of legal services that are funded in whole, or in part, with
HUD grant funds subject to 2 CFR §200.317 through §200.326 24-CFR—part-85
(e-g——@pefamﬁ—ﬁmdﬂtbﬁées—aﬂé-eapm%tmd-)—shall be made in accordance
with the provisions of this section. In its discretion, THA may also use this
process for procurements of legal services on other occasions.

focurement of counsel for legal

NOTE: This section does not pertam to thc;
r arrangements,

services paid for by insurance carriers or similar

8.11.1 Standards for Legal Services Pr. curements b,

(a) Procurement of legal s nnces that will be paid for with HUD funds
are subject to the re glrernents set forth m 2 CFR 5200 317
thiough 8200 326 .

(b)

_ osts of legal services
er_ HUD grants (mcludmg those obtamed under

Contracts for litigation services must also meet the requirements of
the HUD Litigation Handbook 1530.1 REV-5 dated May 18, 2004
(the “Litigation Handbook™).

8.11.2 Methods of Procurement

24—CFR—Seetion—8536(d)—permits—FHA—to—use—al—of the{following
contracting-methodsfor proeuringlegal-serviees-and-THA shall choose the

method of procurement which, in its sole discretion, is most reasonable and
advantageous based on the particular legal services need.

(a) Small procurement procedures, for services that do not cost more
than $1560,000.
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8.11.3 Cphtfae'téfo

(b)

(©)

(d

(e

(b)

()

Sealed bids. This method is normally not appropriate for securing
legal services, and may only be used when it is possible to quantify
the costs of the required services (e.g., number of hours) to permit
the submission of firm bids and award a firm fixed-price contract
to the lowest responsive and responsible bidder considering only
price and price-related factors.

Competitive proposals. This method is generally preferred when
procuring professional services. If this method is used, the
conditions in 2 _CFR §200.317 through §200.326 24—CFR—$§

8536{e)3)must be followed.

Noncompetitive proposals. This method may only be used when
the other methods of procurement, are not feasible. 2 CFR

§200.320. —&Hd—the—ewe&nﬁ&ﬂ&es—ée&e*ﬂaed—m%—%
8536(d)(4)-are-applicable(egi, lega] services are available from

only a single source; pubhc exigency or emergency for the
requirements will not pefmit a delay résulting from competitive
solicitation; after soligitation of a number of sources, competition
is determined madequate, ‘or HUD authorizes the use of
noncompetitive proposals' :

ontract: Legal services can be procured on
is ! smg time-and- materials (or “labor- hour”)
This t pe of contract should only be used after it is
detéﬁnine, at no. \other contract is suitable; and, if the contract
includes @ ceiling’price that the contractor exceeds at its own risk.

an hourl

ngqtion Services

Except when involved in litigation where THA is acting as a

f_’_-)sectzon 8 private developer, THA must submit to HUD Reglonal
"'\'Counsel for prior written concurrence any litigation service

contract where the fee is expected to exceed $1560,000 with a
private attorney involving a THA program, project, or activity
receiving loan, grant or other subsidy assistance from HUD.

Such contracts shall make provision for reasonable fees and
reimbursement of necessary expenses. If additional funding or
budget revision will be required to cover the cost of litigation
services, THA shall consult HUD Field and Regional Offices staff.

THA shall ensure that the dollar amount of the legal services
contract does not exceed the rates prevailing in the same or similar
localities for the same or similar services, unless special
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circumstances that require payment of a higher amount are
demonstrated.

8.11.4 Contract Addendum — Legal Services Protocol

Legal services procurement contracts shall incorporate the Legal Services
Protocol Addendum referenced in this Policy, unless no federal funds are
involved in the contract.

8.12 Noncompetitive Proposals

8.12.1 Conditions for use

Procurements shall be conducted competitively to the maximum extent
possible. THA may use noncompetitive procurement only when, in
THA’s sole discretion, the award of a contract is not feasible using small
procurement procedures, sealed bids, or competltlve proposals, and one of

the following applies:

(a)

(b)

(e)

)

The item is available only, from a smgle source, based on a good
faith review of avallable sources,

An emergency exists" that sermusly threatens the public health,
welfare, or safety, or endangers propety, or would otherwise cause
serious injury’tofthe THA  ‘as may arise by reason of a flood,
earthquake, epldemlc not, .equipment failure, or similar event. In
such cases, there) must be an immediate and serious need for
supphes servwe or construction such that the need cannot be met
1y " procurement methods, and the emergency
procurement' shall” be limited to those supplies, services, or

1construcl;10n necessary to meet the emergency;

HUD utHES’fizes the use of noncompetitive proposals;

__.:Purchases involving special facilities or market conditions as
“provided under RCW 39.04.280(1)(b);

Purchases of insurance or bonds as provided under RCW
39.04.280(1)(d); or

After solicitation of a number of sources, competition is
determined inadequate.

8.12.2 Justification

Each procurement based on noncompetitive proposals shall be supported
by a written justification for using such procedures. The justification shall
be approved in writing by the Contracting Officer.
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8.12.3

Price reasonableness

The reasonableness of the price for all procurements based on
noncompetitive proposals shall be determined by performing a cost
analysis, as described in Section 8.13 of this Policy.

8.13 Cost And Price Analysis

8.13.1

8.13.2

8.13.3 Ob

General

THA shall analyze the cost or price of all procurement actions, including
contract modifications. The various methods of analysis are set forth
below. THA, in its sole discretion, shall determine the degree of analysis
by considering the facts surrounding each procurement.

Submission of Cost or Pricing Information .,

If the procurement is based on noncomﬁéﬁtive proposals, or when only
one offer is received, or for other procurements as deemed necessary by
the THA (e.g, when contracting for" professmnal consulting, or
architect/engineer services) THA shall requlre the offeror to submit the
following: g

(a) a cost breakdown show}ﬁg prbjected costs and profit;

(b) commercial prlcmg : ,._,salcs nformatlon sufficient to enable the
THA to verify th {reasonableness of the proposed price as a
cataiog or market | pnce of a commercial product sold in substantial
quantities e general public; or

(c)ﬁ,‘__:,:_r-gi_qp‘ﬁrﬁ;g\tation showmg that the offered price is set by law or

THA" shall}ﬁnalyze costs if an offeror/contractor is required to submit a
cost breakdown as part of its proposal. When a cost breakdown is
submitted: THA shall analyze the individual cost elements. THA shall
have a right to audit the contractor’s books and records pertinent to such
costs; and profit shall be analyzed separately. Costs shall be allowable
only to the extent that they are consistent with applicable federal cost
prmmples under —2 CFR §200, Subnart E—LCOSt P]lncmles (—ﬁef

G—PR—Ghap%eHa—ln establlshmg proﬂt THA shall consnder factors such as
the complexity and risk of the work involved, the contractor’s investment
and productivity, the amount of subcontracting, the quality of past
performance, and industry profit rates in the area for similar work.
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8.13.4 Price Analysis

THA shall compare prices in all cases other than those described in
paragraph 8.13.3 above.

8.13.5 Project Cost Savings

8.14 Cancellatiggﬂ_()f

8.14.1

8.14.2

(a) After the award of contracts for construction and throughout the
term thereof, THA shall encourage close cooperation between the
project owners, contractors, architect, and other project participants
to identify and implement cost savings opportunities (such as,
without limitation, purchase versus rental of equipment, resale of
temporary materials or surplus or recyclable consumables, value
analysis of and selection of building systems and materials and
equipment and component systems and construction means and
methods, scheduling, energy conservation, operation and
maintenance, first cost, life cyel‘ . cost, quality, constructability,
and product availability).

(b) As part of their contract'ii%il responsi'Bi[ities contractors may be
requested to providef such value engineering services on an
ongoing basis, mcludmg w1thout limitation conducting formal
value engineering worksheps at regularly-scheduled times with
appropriate membe f the. ‘project team (e.g. Owners, architect,
and other pro;eet rtwipants) Contractors may further be

) eir subcontractors in this value engineering

ippropriate to achieve maximum cost-effectiveness and

i nciég:jduring the course of construction.

lk:i'?{ations

Erior To or After Deadline For Bids

THA may cancel an invitation for bids, request for proposals, or other
solxcltatlon before offers are due if, in THA’s sole discretion, it determines
that it n9 Ionger requires the supplies, services or construction, it can no
longer reasonably expect to fund the procurement, proposed amendments
to the solicitation would be of such magnitude that a new solicitation
would be desirable; or the best interest of the THA requires cancellation
(based on a sound documented reason).

Bids In Excess Of Budget

If all otherwise acceptable bids received in response to an invitation for
bids are at unreasonable prices, or only one bid is received and the price is
unreasonable, THA shall cancel the solicitation and either:

(a) resolicit using a request for proposals; or

(b)  complete the procurement by using the competitive proposals
method, following the procedures set forth in Section 8.8 above
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(when more than one otherwise acceptable bid has been received),
or by using the noncompetitive proposals method set forth in
Section 8.12 above (when only one bid is received at an
unreasonable price); provided, that the Contracting Officer
determines in writing that such action is appropriate, all bidders are
informed of the THA’s intent to negotiate, and each responsible
bidder is given a reasonable opportunity to negotiate.

8.14.3 Notice of Cancellation
A notice of cancellation shall be sent to all offerors solicited and, if
appropriate, shall explain that they will be given an opportunity to
compete on any resolicitation or future procurement of similar items.

8.14.4 Nothing in this section shall impair the absolute right and discretion of the
THA to cancel a procurement entlrely or m part if cancellation is deemed
to be in the best interest of the THA

8.15 Intergovernmental Agreements For Cooperatwe Purchasmg

8.15.1 Use of Intergovernmental Agreemenfs
The THA may enter into state and:local mtergovernmenta] agreements to
purchase or use commonygoods and. services. The decision to use an
intergovernmental agreement or» conduct a direct procurement shall be
based on economy, efﬁcwncy, and the needs and best interests of the
THA. :

8.15.2 Contents of Cooperative. Purchasmg Agreements
If used; the mtergovemmental agreement shall stipulate who is authorized
to purchase on_behalf of the participating parties and shall specify
{ inspection, acceptance termination, payment, and other relevant terms and
conditions. _f';-‘ Any cooperative purchasing agreement should address
followmg dreas
(a) —-;dentlﬁcatlon of parties;
(b) effective date;
(©) any prohibition on displacement of public employees;
(d)  basic purpose of the agreement;
(e) procedures for providing lists of needed items;
63) description of items to be purchased;
(g) identification of lead party for procurement;

(h) rules to be followed in procurement (e.g., State procurement
regulations as set forth under Chapter 43.19 RCW);

(i) delivery terms;
)] type of contract (e.g., definite or indefinite quantity);
(k)  warranty terms;
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@ any fees to be paid to lead party;
(m)  procedures for resolving disputes with contractors;
(n)  any provisions for meetings on specification issues;

(0)  non-exclusivity clause (i.e., right to conduct separate
procurements, notwithstanding the existence of a cooperative
purchasing agreement); and

(p)  authorized signatures and titles.

8.15.3 Federal and State Excess and Surplus Property
THA may use federal or state excess and surplus property instead of
purchasing new equipment and property whenever such use is feasible and
reduces project costs. )

8.16 Authority to Sign Procurement Documents and;Contracts
Only the Contract Officer, or his or her des:gnate has the authority to sign
procurement documents and contracts

8.17 Contract Management @ £
THA shall administer each contract to ensure maximum value and efficiency for
THA. As part of the ongomg commitment'to process improvement and quality
within the organization, THA personnel respon51ble for contractmg shall manage
and monitor contracts. utilizing, best practices for a given procurement and
incorporating the procedu;'es set forth in this section

8.17.1 Procurement Coordmator :
[Reserved]

8.17.2 Contract Management Roles & Responsibilities

(a)"ﬂ-"‘_- For' each contract, the Executive Director or authorized delegate
‘ .shall designate a specific individual as its Contract Manager.

(b)  The Contract Manager shall be responsible for implementation of
this policy and for all contract management activities, either
directly or by overseeing the work of others, including the
development and maintenance of contract files and records.

8.17.3 Contract Management Tools
(a) The Contract Manager shall document key contract data and
contractual requirements in the THA contracts database.

(b)  Key contract data that shall be tracked includes:

@)) Contract Start and End Dates
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©)

(2) Contract deadlines, including those for performance,
renewal, and termination;

(3)  Contract Amount and Expenditures
(4)  Contractor Personnel
(5)  Contract Deficiencies

(6)  Contract Deliverables and Services, including:
(1) Deliverable Due Date/Required Milestones
(ii))  Deliverable Submittal Date
(iii)  Acceptance or Rejection Date
(iv)  Rationale for Rejection, if applicable

(7)  Potential and actual withli'ol'ds, claims, and/or liquidated
damages, if appllcable

For contracts involving oonstructlon the Contract Manager shall
maintain a project file: composed of the following sections:

(1)  Index/fact sheetsfcheckllst/schedules

(2) Prede31gn/plann1ng correspondence

3) ConsuItani selection/award

(4)  Consultant sele _;t!onfaward

Consultantfpayment/a greements

_"1:“Deslgn correspondence

0, Environmental review and permits

pec1al studies

Bonding/financing

Estimates, calculations and sketches

' Grant and loan correspondence/payments receipts

@ (13)" Specifications, project manual

4 Bids

(15) Contracts and Modifications/Addenda

(16) Insurance certificates

(17) Notice to proceed

(18)  Construction correspondence

(19)  Contractor payments

(20) Change orders

(21)  Force account records

(22)  Certified payroll//affidavit of wages

(23) Weekly statement of working days

(24)  Material sources/approvals/material testing

(25) Material quantities ledger/delivery tickets/scaleman’s
reports
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(26) Operation and maintenance manuals
(27) Punchlists
(28)  Final project close out/acceptance/warranties

Contract Managers may supplement this list with additional sections as
appropriate for a given project.

8.17.4 Contractor Orientation

8.17.5 Contract Tracking and Overs:ght 4
The Contract Manager shall oversee the execution of the contract
and shall monitor th ,contract requirements for compliance and

(a)

(®)

(a)

(b)

Prior to the beginning of the contract period, the Contract Manager
shall inform contractors of the specific administrative procedures
the contractor is to follow in dealing with THA, including
invoicing, deliverable submission, status reporting, and
administrative requirements.

The Contract Manager shall prov1de the contractor an orientation
to the most efficient means,of coordlnatmg with THA for contract
requirements, including? ‘the processes, to be followed for
communication, meetmg schedulmg, and document management.

8.17.6 Delzverable M nagement

O

©

The: Corﬁ;ragt Manager shall track all planned and actual contractor
dellverables and services, including their due dates and actual
subrmsswn dates.

Where appropriate, evaluations shall be performed on in-progress

work and provided to the contractor.

The Contract Manager shall facilitate the review and evaluation of
all contractor deliverables and services to ensure the appropriate
requirements have been met (as documented in the solicitation
document and/or contract.) Actual review and evaluation of
contractor deliverables and services may be conducted by other
project staff, who will recommend to the Contract Manager
whether the specific deliverable/service should be approved or
rejected.
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(d)

The decision to accept or reject a deliverable shall be made based
on the results of the evaluation and compliance with the specified
requirements.

8.17.7 Invoice Management

(a)

(b

(c)

The Contract Manager shall coordinate with the appropriate project
team members (e.g. architects, inspectors, finance officers) to
ensure contractor invoices are only paid if the deliverable(s)
and/service(s) for the invoiced period have been received and
approved.

The Contract Manager shall track all expenditures and financial
penalties associated with the contract.

The Contract Manager shall retainsall supporting documentation
associated with the invoices for historical and auditing purposes.

8.17.8 Performance Management

(@

(b)

(©)

(e)

The Contract Manager shal[ meet perlodlcally (or as set forth in the
contract) with the . g:ontractor to discuss performance and
expectations to date on. ihe ontract

The Contract Manager sha¥ strack the actual cost and schedule
\the ,budgeted cost and schedule from the

If. 1t is detenn;r_led durmg the course of the contract that the actual
values for cost orischedule vary from the budget by more than 10

y :_=percent, the Contract Manager shall discuss with the contractor the
reason for the variance and determine if corrective actions are

warranted

I the products or services are not approved or if contractor
-f'performance is not meeting expectations, the Contract Manager

shall discuss with the contractor the corrective actions required to
address the issue.

The Contract Manager shall monitor and track the results of
contractor corrective actions and report monthly to the Project
Manager if the actions are achieving the desired results.

8.17.9 Contract Change Control

(a)

Changes to the contract (including but not limited to changes to the
scope of work, contract dates, contract cost, or contract terms)
require a contract amendment.
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(b)

©

(d)

8.17.10
(@)

(b) _ The Contract Manager sha

Amendments shall be made in writing and processed through the
appropriate procedures dictated by the contract.

Changes to contractor personnel shall be handled via the process
described in the contract. '

Clarifications to tasks and work products already described in the
solicitation document shall be documented in a Work Order, in
accordance with the procedures included in the solicitation
document.

Contract Closeout
When a contract is complete or is terminated, the Contract
Manager shall complete a written evaluation of the contractor’s
performance.

: e, contract files to ensure all
deliverables and servicqg:ihave been recﬁiggd and that all work has
thorizing payment for the final invoice.

|9.  THA's Intent to Comply

9.1 General

ocuremént Policy, maintains a procurement system,

—THA has established thisgP
supporting policies and pr !

res with the intent to comply with all applicable federal

regulations and. as sugh.

xe_ﬁ’iﬁt from prior HUD review and approval of

individual procurement acti

ongsubject t02 CFR §324.

F PROCUREMENT POLICY
y
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Attachment A — Federal Clauses

° Contracts for more than the Simplified Acquisition Threshold must address
administrative, contractual, or legal remedies in instances where contractors violate or
breach contract terms, and provide for such sanctions and penalties as appropriate.

° All contracts in_excess of $10.000 must address termination for cause and for
convenience by THA, including the manner by which it will be effected and the basis for
settlement.

° Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all

contracts that meet the definition of “federally assisted cqg§truct10n contract” in 41 CFR
Part 60-1.3 must include the equal opportunity clause ggé?nded under 41 CFR 60-1.4(b),
in accordance with Executive Order 11246, “Equaldb "Woymcnt Opportumty” (30 FR

program Ieglslatlon a]l prime constr 10"
._mpha :
N .A. 7 " 7

Federal awarding agenv. The contracts must also include a provision for compliance
with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145). as supplemented by
Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on
Public Building or Public Work Financed in Whole or in Part by Loans or Grants from
the United States”). The Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the compensation to which he
or she is otherwise entitled. THA must report all suspected or reported violations to the

Federal awarding agency.

° Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where
applicable, all contracts awarded by THA in excess of $100,000 that involve the
employment of mechanics or laborers must include a provision for compliance with 40
U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR
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Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute
the wages of every mechanic and laborer on the basis of a standard work week of 40
hours. Work in excess of the standard work week is permissible provided that the worker
is compensated at a rate of not less than one and a half times the basic rate of pay for all
hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C.
3704 are applicable to construction work and provide that no laborer or mechanic must be
required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for

transportation or transmission of intelligence.

Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets

the definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or
subrecipient wishes to enter into a contract with a smgj business firm or nonprofit
organization regarding the substitution of parties ‘_f'%ﬁignment or_performance of

recipient or subrecipient must comply with the reg lfff%meﬁ?tsggf 37 CFR Part 401, “Rights
to_Inventions Made by Nonprofit Organizations and Small
Government Grants. Contracts and Cooperdt :

regulations issued by the awarding agency. b,
(G) Clean Air Act (42 U.S.C. 7401-76%i

(33 U.S.C. 1251-1387), as amended-$

$150,000 must contain a provision ‘

applicable standards. orde; ﬁﬁ%-*ﬁ issued pursuant to the Clean Air Act (42

U.S.C. 7401-7671q) andgh : ollution Control Act as amended (33 U.S.C.

1251-1387). Violatiorfi‘f ) porttd to the Federal awarding agency and the
, ction Agency (EPA).

@

SUSD&I’ISIO |

Debarment and (Execttive Orders 12549 and 12689)—A contract award (see
2.CFR. 180.22‘0ngust not be made to parties listed on the governmentwide exclusions in
the System for Award Mafiagement (SAM), in accordance with the OMB guidelines at 2
CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp.. p. 189) and
12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions
contains the names of parties debarred, suspended. or otherwise excluded by agencies, as
well as parties declared ineligible under statutory or regulatory authority other than
Executive Order 12549.

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an

award exceeding $100,000 must file the required certification. Each tier certifies to the
tier above that it will not, and has not, used Federal appropriated funds to pay any person
or organization for influencing or attempting to influence an officer or employee of any
agency. a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant or any
other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award.
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