fal

TACOMA HOUSING AUTHORITY

RESOLUTION 2021-05-26 (4)
Date:  May 26, 2021
To: THA Board of Commissioners

From: Michael Mirra
Executive Director

Re: Proposed Changes to Tacoma Housing Authority’s Criminal Screening Policies

This resolution would revise Tacoma Housing Authority’s (THA) Administrative Plan to
reduce and change THA's use of applicants’ criminal history when considering whether to admit
them to its housing programs. Since the Board first reviewed this proposal at the April Board
meeting, additional clarification and guidance has been provided in the proposed changes to the
Administrative Plan. Otherwise, the content and intent remain largely the same.

Background

This resolution would reduce THAs use of applicants’ criminal history when considering whether to
admit them to it housing programs. It would also change its process for how it considers criminal
history. Presently, THA denies only about 2% of its applicants because of criminal history (about 20
or so a year). The proposed changes would reduce that further.

The recommendations in this resolution arise from THA’s careful review of the following
information:

° rules of the Department of Housing and Urban Development that require
THA to consider criminal history and to exclude applicants with certain
types of history;

° research literature and THA’s experience with its own portfolio on the value

of criminal history, or the limitations on that value, in predicting if someone
would be a good tenant;

° research literature showing that the use of criminal history has a
disproportionate exclusionary effect on persons of color;

o research literature showing that housing reduces the incidences of a person
reoffending;
° practices of other housing authorities and landlords;
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] survey of the views of THA tenants, THA voucher landlord partners, and
community partners.

The attached report recounts the results of THAs research and the basis for the recommendations.

In 2017, THA received technical assistance from the Vera Institute of Justice (Vera) through the
initiative, Opening Doors to Public Housing. The U.S Department of Justice-funded initiative sought
to help housing authorities assess how to safely increase access to stable housing for people with
conviction histories. Vera provided technical assistance, national research data, and subject matter
expertise to THA’s analysis of its criminal screening practices and policies. Through its research,
which is captured in the appended report, THA found that past criminal history has only a limited
value as a predictive measure of tenant suitability and risk. The research also showed the profound
impact housing has on successful re-entry and the ways in which housing supports other stabilizing
components including employment and family reunification. Accordingly, THA reviewed its policies
governing its use of criminal history to appropriately balance its duty to keep its housing communities
safe and enjoyable places to live and, within the bounds of that duty, to be accessible to all applicants,
especially in a way that is equitable.

In addition to researching and consulting the evidence, this project aimed to be responsive to the racial
inequities that are remnants of historical and structural racism present in the criminal justice system.
People of color, particularly Black Americans, have been arrested, charged, convicted, and confined
at much higher rates than any other demographic group. These inequities have immediate and
generational effects, creating a pipeline into the criminal justice system and effectively locking people
out of accessing stabilizing resources, such as housing and employment. As a housing provider with
a social justice mission, THA seeks to make intentional choices that reduce barriers and equitably
serve all households.

This resolution reflects the research and reinforces THA’s mission to equitably deliver housing
assistance while also ensuring the safety of its communities. It seeks approval to adopt five
recommendations that modify THA’s criminal screening policies which determine eligibility for
THA’s housing programs.

Attached is a menu of options which details the policy alternatives THA considered before forming
these recommendations.

Summary of Public Comment

After stakeholder consultation, research, and analysis, THA developed its recommendations and
posted them for public comment from July 1, 2020 through August 31, 2020.

During this comment period, Policy, Innovation and Evaluation (PIE) engaged with the public in
the following ways:

e Posted notice of the public comment period on THA’s website and through multiple
postings on THA’s social media accounts.
e Emailed notification to Friends of THA and THA staff.
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¢ Fielded a multiple-choice survey for any member of the public to share their preferences.

e Distributed paper surveys for all THA residents to complete.

e Interviewed three Community Correctional Officers (CCOs) for their feedback and
expertise. One interview included Pioneer Human Services’ Director of Tacoma
Residential Reentry Center.

e Discussed proposals with select statf members from Property Management (PM) and
Client Services and Empowerment (CSE).

e Collected general comments and questions via e-mail.

A table summarizing the number of public comments received is included below.

Summary of Public Comments Received for Proposed Changes to Criminal
Screening Policies
Total Comments
Source Received
293
General Public Survey 97
THA participants Z
THA staff 20
Community service providers 11
Landlords 8
Justice-involved providers 4
Work/live in Tacoma 42
Other 4
Resident Surveys 153
6th Ave 18
Bay Terrace 8
EB Wilson 23
Ludwig 17
North G St. 8
North K St. 15
Salishan 32
Wright & Fawcett 30
Community Partner Letters 40
Pioneer Housing Services 1
Tacoma Pierce County Health Department 1
Low Income Investment Fund (LIIF) 1
Northwest Justice Project 1
General written comments 36
Other 3
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Landlord Advisory Group - August 2020 1
Interview with Community Correctional Officers 3
TNT Article 1

TPCAHC: Q&A Event, "Policy Talks: Housing &
Criminal Background Screening" (August 26, 2020)

—

Generally, the public and community partners were very supportive of relaxing THA’s criminal
screening criteria. THA portfolio residents, while supporting the value of giving people a fair
chance to get housing they need, expressed a stronger preference to maintain the current, more
restrictive policy. THA’s Landlord Advisory Groups provided valuable insight on how to
implement screening practices that adhere to Fair Housing requirements and industry best
practices. Section 9 of the accompanying report provides a comprehensive summary of the
comments expressed by each stakeholder group.

Summary of Policy Recommendations

This section outlines the recommendations contained within the resolution. Attached to this
resolution is a menu of options that provides other policy alternatives THA considered before
forming the following recommendations.

1.1 For THA’s tenant-based rental assistance programs, no longer deny for
criminal history beyond the denials required by HUD guidelines.

For tenant-based voucher programs, THA should admit otherwise eligible applicants with a
criminal history. HUD prohibits admission for state-registered lifetime sex offenders and anyone 1
who has manufactured meth in federally-assisted housing. THA presently expands the I
prohibition to anyone convicted of a sex offense and anyone who has manufactured meth

anywhere. There is limited value in screening or denying for past offenses beyond this as

landlords conduct their own screening of applicants.

HUD also prohibits admission for anyone who currently or has used drugs or alcohol to the
extent that it threatens the health, safety, and wellbeing of other residents. As permitted, THA
will consider whether such a person is currently in a rehabilitation program, or has completed
rehabilitation; or the applicant family may remove such member from their household.

1:2 For THA’s portfolio of properties, relax the use of criminal screening criteria
by reducing the lookback period and limiting the scope of review to felony offenses for
violent, drug-related, or other felony criminal activity that threatens the health, safety or
right to peaceful enjoyment of the premises by residents and persons in the immediate
vicinity.

THA should reduce its lookback period, which is the time from the applicant review date looking
for a designated criminal history to consider. This resolution would reduce that lookback period
from the current five years to (i) two years, and (ii) one year if the date of release from total
confinement occurs within one year from the date of the application review.
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Within that look back period, THA considers felony offenses for violent, drug-related, or other
offenses that threaten the health, safety, and wellbeing of residents and neighbors.

1.3 Except for HUD required exclusions, THA should remove categorical denials
and adopt an individualized review process to make eligibility determinations.

Except for HUD required exclusions, THA should remove categorical denials based upon
criminal history. For applicants with the designated criminal history within the lookback period,
THA will conduct an individualized review of the application.

For this purpose, THA should establish an Application Review Panel that includes at least one
person from each of the following departments: Rental Assistance, Property Management and
the Client Support and Empowerment. THA’s Application Review Panel should meet with
applicants to learn more about them and how their recent offense influences their suitability as a
potential tenant, THA should convene this meeting prior to issuing a denial. THA should require
this as part of the application process and withdraw applicants who fail to attend.

Additionally, any household denied during that review or in the individualized review process
will still have the right to grieve a THA decision through THA’s grievance process.

PLEASE NOTE: THA will still screen for, and may still deny admission, based on other
measures of tenant suitability, including credit and rental history.

1.4 Refer all new admissions and new adult household members admitted
through the Application Review Panel to Client Support and Empowerment for review of
service needs.

THA will refer all applicants admitted through the Applicant Review Panel to THA’s case
management staff for a review of service needs. The research shows that supportive services
make tenant success more likely. THA should not require case management as a condition for
admission.

1.5 Designate an Applicant Liaison to help applicants with the review process.

THA will provide an applicant with a staff liaison to help them through the Applicant Review
Panel. THA’s application process requires applicants to provide a lot of information and
documentation to verify eligibility. It can be an overwhelming process. This would be especially
true for someone who has been incarcerated who needs to submit additional information to
support their application because of their criminal history. The liaison should provide guidance
that helps the applicant understand the application process and help them advocate for
themselves. This liaison would be a single point of contact making the application process easier
and building trust between the applicant and THA.
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Recommendation

Approve Resolution 2021-05-26 (4) to adopt revisions to THA’s criminal screening policies in
its Administrative Plan.
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TACOMA HOUSING AUTHORITY

RESOLUTION 2021-05-26 (4)
(Proposed Changes to Tacoma Housing Authority’s Criminal Screening Policies)

A RESOLUTION of the Board of Commissioners of the Housing Authority of the City of Tacoma

WHEREAS, The Administrative Plan relates to the administration of the Housing Choice Voucher
program and is required by HUD; and

WHEREAS, The Administrative Plan establishes policies for carrying out programs in a manner
consistent with HUD requirements and local goals and objectives; and

WHEREAS, Changes to the Administrative Plan must be approved by THA Board of
Commissioners; now, therefore, be it

Resolved by the Board of Commissioners of the Housing Authority of the City of Tacoma,
Washington as follows:

Staff is authorized to adopt the following updates to the administrative Plan to reflect the proposed
policy changes:
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PART III: DENIAL OF ASSISTANCE
3-IILA. OVERVIEW

A family that does not meet the eligibility criteria discussed in Parts I and II, must be denied
assistance.

In addition, HUD requires or permits the PHA to denyv assistance based on certain types of
current or past behaviors of family members.

Forms of Denial [24 CFR 982.552(a)(2); HCV GB, p. 5-35]
Denial of assistance includes any of the following:
* Not placing the family's name on the waiting list

¢ Denying or withdrawing a voucher

e Refusing to process a request for or to provide assistance under portability procedures

Prohibited Reasons for Denial of Program Assistance [24 CFR 982.202(h), 24 CFR
5.2005(b)(1)

HUD rules prohibit denial of program assistance to the program based on any of the
following criteria:

e Age, disability, race. color, religion, sex, or national origin. (See Chapter 2 for additional
information about fair housing and equal opportunity requirements.)

e  Where a family lives prior to admission to the program
e  Where the family will live with assistance under the program. Although eligibility is not
affected by where the family will live, there may be restrictions on the family's ability to

move outside the PHA's jurisdiction under portability. (See Chapter 10, Portability.)

* Whether members of the family are unwed parents, recipients of public assistance, or
children born out of wedlock

¢ Whether the family includes children
e  Whether a family decides to participate in a family self-sufficiency program

e Whether or not a qualified applicant has been a victim of domestic violence, dating
violence, sexual assault or stalking if the applicant is otherwise qualified for assistance.
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J-II1.B. MANDATORY DENIAL OF ASSISTANCE [24 CFR 982.553(a)]

HUD requires the PHA to deny assistance in the following cases:

Any member of the household has been evicted from federallv-assisted housing in the last
3 years for drug-related criminal activity. HUD permits, but does not require, the PHA to
admit an otherwise-eligible family if the household member has completed a PHA-
approved drug rehabilitation program or the circumstances which led to eviction no longer
exist (e.g., the person involved in the criminal activity no longer lives in the household).

THA Policy

The PHA will admit an otherwise-eligible family who was evicted from federally-
assisted housing within the past 35 vears for drug-related criminal activity, if the
PHA is able to verify that the household member who engaged in the criminal
activity has completed a supervised drug rehabilitation program approved by the
PHA, or the person who was involved in the drug-related criminal activity, is no
longer living in the household and that person can provide proof of another
residence.

The PHA determines that any household member is currently engaged in the use of
illegal drugs.

THA Policy

Currently engaged in is defined as anv use of illegal drugs during the previous
twelve months.

Note: marijuana is a federally controlled substance and THA prohibits admission to
its housing programs for any household with a member who the THA determines is
illegally using a controlled substance. THA has the option to deny assistance or
terminate specific marijuana users rather than the entire household for both applicant
and existing tenants when appropriate. THA has discretion to determine, on a case-by-
case basis, the appropriateness of program termination of existing residents for the use
of medical marijuana.

The PHA has reasonable cause to believe that any household member's current use
or pattern of use of illegal drugs, or current abuse or pattern of abuse of alcohol, may
threaten the health, safety, or right to peaceful enjoyment of the premises by other
residents.

THA Policy

In determining reasonable cause, the PHA will consider all credible evidence,
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including but not limited to, any record of convictionsasrests— or evictions of
household members related to the use of 1llegal drugs or the abuse of alcohol. A-

i ; an-arrest-The PHA will also
consuier ev 1dence from treal.ment prox 1ders or community-based organizations
providing services to household members. If a person’s criminal background
investigation indicates there is a current case for a criminal charge active in
court, the application process will be placed on hold until the case is
adjudicated and a determination can be made on the applicant’s eligibility to
receive assistance from THA.

Any household member has ever been convicted of drug-related criminal activity for
the production or manufacture of methamphetamine on the premises of federally

assisted housing.

THA Policy

THA will deny assistance to any household that has ever been convicted of drug-
related activity for the production or manufacture of methamphetamine.

THA Policy

THA will deny assistance to any household that has a household member who is subject

to a registration requirement under a state sex offender registration program THA will

use a national registry to check for sex-offender status.!

*The HUD VASH program will follow the requirements of the program for the program®
3-II1.C. OTHER PERMITTED REASONS FOR DENIAL OF ASSISTANCE

HUD permits, but does not require, the PHA to denv assistance for the reasons discussed in

this section.

Criminal Activity [24 CFR 982.553]

HUD permits, but does not require, the PHA to deny assistance if the PHA determines that
any household member is currently engaged in, or has engaged in during a reasonable time
before the family would receive assistance, certain types of criminal activity.

THA Policy

For THA voucher and third-party PBV programs:- THA will only screen for HUD

mandated denials.

For THA's Portfolio: Hany-heusehold memberiseurrentlengaged-in-orhas-

SRS
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den&eé—a&sistmqee—.A household will require an additional review if eithe; of the
following are true:

1. Anv of its members has a qualifying felony offense that occurred within two years

of application review; or

2. Ifamember’s date of release from total confinement occurred less than one vear
prior to the application review even if they did not commit further qualifying
offenses within that vear.

For example_ if the following applicants are screened for eligibility on 05/01/2021:

Applicant A was convicted of a qualifying felonv offense in May 2017 (more than
two years previous) and was released from total confinement in June 2020 (less
than one vear previous). Applicant A’s application would be subject to further
review because the date of release from total confinement occurred less than one
year prior to the application review date.

Applicant B was convicted of a qualifying felonv offense in June 2019 (less than
two years previous) and was released from total confinement in April 2020 (more
than one year previous). Applicant B’s application would be subject to further
review because the felony offense happened within two years of the application
review date.

Applicant C was convicted of a qualifying felonv offense in June 2003 (more than
two vears previous) and was released from total confinement in January 2020
{more than one year previous). If otherwise eligible for assistance, Applicant C
would be granted admission to housing.

The additional review will be done in accordance with the automatic review policies
indicated in section 3-IILE and a qualifying felony offense is defined as a felony-level

conviction of the following criminal activities:

Drug-related criminal activity, defined by HUD as the illegal manufacture, sale,
distribution, or use of a drug, or the possession of a drug with intent to manufacture,

Violent criminal activity, defined by HUD as any criminal activity that has as one of
its elements the use, attempted use, or threatened use of physical force substantial
enough to cause, or be reasonably likely to cause, serious bodily injury or property
damage [24 CFR 5.100].

Criminal activity that may threaten the property, or health, safety, or right to peaceful
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enjovment of the premises by other residents or persons residing in the immediate
vicinity; or

Critninal activity that may threaten the health or safety of property owners and
management staff, and persons performing contract administration functions or other
responsibilities on behalf of the PHA (including a PHA emplovee or a PHA
contractor, subcontractor, or agent).

Immediate vicinity means within a three-block radius of the premises.
Evidence of such criminal activity includes, but is not limited to:

Any conviction for drug-related or violent eriminal activityfelonies within
the past 25 years.

activity within the past 25 years.

THA reserves the right to deay-assistaneeconduct further reviews ofte households
who have applicants who have committed serious crimes more than 25 year ago.
Examples of serious crimes include but are not limited to: homicide, pattern of
criminal activity, felony assault, arson, or any other crimes that could threaten the
health, safety or right to peaceful enjoyment of other persons in the immediate
vicinity.

If a person’s criminal backeground investigation indicates there is a current case for a

criminal charge active in court, the application process will be placed on hold until the

case is adjudicated and a determination can be made on the applicant’s eligibility to
receive assistance.

Previous Behavior in Assisted Housing [24 CFR 982.552(c)]

HUD authorizes the PHA to deny assistance based on the family’s previous behavior in
assisted housing:

THA Policy

The PHA will not deny assistance to an otherwise eligible family because the family
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previously failed to meet its obligations under the Family Self-Sufficiency (FSS)
program.

The PHA will deny assistance to an applicant family if:

The family does not provide information that the PHA or HUD determines is
necessary in the administration of the program.

The family does not provide complete and true information to the PHA.

Any family member has been evicted from federally-assisted housing in the
last five years.

Any family member has committed fraud, bribery, or any other corrupt or
criminal act in connection with any federal housing program.

The family owes rent or other amounts to any PHA in connection with the
the family repays the full amount of the debt prior to being selected from the
waiting list.

If the family has not reimbursed any PHA for amounts the PHA paid to an
owner under a HAP contract for rent, damages to the vnit, or other amounts
owed by the family under the lease, unless the family repays the full amount of
the debt prior to being selected from the waiting list.

the PHA | unless the family repays the full amount of the debt covered in the
repayment agreement prior to being selected from the waiting list.

A family member has engaged in or threatened violent or abusive behavior
toward PHA personnel or anyone acting on behalf of the housing authority.

Abusive or violent behavior [ includes verbal as well as physical abuse
or violence. Use of racial epithets, or other language, written or oral,
that is customarily used to intimidate may be considered abusive or
violent behavior.

Threatening refers to oral or written threats or physical gestures that
communicate intent to abuse or commit violence.

In making its decision to deny assistance, the PHA will consider the factors discussed
in Section 3-IILE. Upon consideration of such factors, the PHA may, on a case-by-
case basis, decide not to deny assistance.
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3-II1.D. SCREENING
Screening for Eligibility

PHASs are authorized to obtain criminal conviction records from law enforcement agencies to
screen applicants for admission to the HCV program. This authority assists the PHA in
complying with HUD requirements and PHA policies to deny assistance to applicants who are

------------

records the PHA must require every applicant family to submit a consent form signed by each
adult household member [24 CFR 5.903].

THA Policy

The PHA will perform a criminal background check through local law enforcement for
every household member 18 years of age and oldereverthe-age of 16.

If the results of the criminal background check indicate that there may be past criminal
activity, but the results are inconclusive, the PHA will request information from an
external screening company.

If an applicant’s or household member’s criminal record reflects convictions that are of
concern to an Application Review Panel consisting of three THA staff members
will conduct the reviews in accordance with the following procedures:

21. Notification to applicants: THA staff will noti

writing that their application was subject to further review based on the criminal history
of the applicants. This notification will provide the conviction information and a notice
explaining the procedures of the review and the timeframe to provide supporting
document(s).

32. Documents to support an application. The applicant bears no burden of proof.
However, the applicant may provide the following evidence to support their application:

® A positive record while incarcerated (e.g., program participation, low rates of
incidents, etc.);

® Completion of a higher education degree or vocational program(s);

¢ Steady employment or holding of a position of meaningful responsibility;

e Successful completion of established drug rehabilitation program:

¢ Completion of a restorative justice program;

¢ Completion of an anger management program: or

¢ Ietters of support from community groups, parole officers, emplovers, or other
responsible parties in a position to vouch for the applicant.

s o e e e B L e R T A S e TS SIS SRS e
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43. Decision-making process and decisions. THA staff conducting the automatic review
will review all relevant information. After THA staff reviews all the information, the
staff will vote to allow or deny assistance. In determining a decision, THA staff may
take into account the following factors:

e Criminal history, including time since most recent conviction, time since release
from prison or jail, and number and nature of conviction(s);

+ Rehabilitation, including history of drug and alcohol use, substance use treatment
participation and completion, and tenure on community supervision;

e Community ties and support, including family ties, household composition,
support networks (both who supports the applicant and who the applicant
supports), and involvement in community groups; and

¢  Employment and education history, including current employment, employment

stability, and current participation in education or training programs.

THA staff may consider other factors other than those listed above that they deem
relevant. If any other factors were considered in the decision other than those listed
above, THA staff will specify the factors and explain the factors in the decision making
process. For any denial based on a household member’s criminal record, THA may
provide assistance to the remaining household members after excluding the denied

family member.

THA will make its determination on the day of the review unless THA staff determines
additional information is required to make their decision. THA will follow a majority
rule to make a decision.

PHAs are required to perform criminal background checks necessary to determine whether
any household member is subject to a lifetime registration requirement under a state sex
offender program in the state where the housing is located, as well as in any other state where
a household member i1s known to have resided [24 CFR 982.553(a)(2)(1)].

If the PHA proposes to deny assistance based on a criminal record or on sex offender
registration information, the PHA must notify the household of the proposed action and must
provide the subject of the record and the applicant a copy of the record and an opportunity to
dispute the accuracy and relevance of the information prior to a denial of admission. [24 CFR
5.903(f) and 5.905(d)].

Approved: May 26, 2021
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