f8%  TACOMA HOUSING AUTHORITY

RESOLUTION 2018-06-27 (2)

DATE: June 27,2018
TO: THA Board of Commissioners

FROM: Michael Mirra
Executive Director

RE: Authorization to Adopt New Version of THA Policy PCI — 01: Procurement

This resolution would approve the attached new version of THA Policy PCI-01 governing
procurement.

Background

THA has a policy governing its procurement of goods and services. THA Policy PCI-01
— Procurement. It needs a thorough overhaul for the following reasons:

(D to address changes in Washington law and federal rules governing procurement;

(2)  to address ongoing questions regarding the payment of state prevailing wages,
Housing and Urban Development (HUD)-determined wages, and federal Davis-
Bacon wages, and to provide that, when feasible, at a minimum THA will pay
residential prevailing wages on all new construction projects;

(3) to provide guidance when THA procures for other entities, such as tax-credit
LLLCs of which THA is a managing members; and,

4) to make it easier for staff to understand.

The new proposed policy is attached. Because it is completely re-organized, it is not
redlined.

Section 4 of the new draft policy states its governing principles:

“This policy seeks to infuse THA procurement with the following principles. THA shall
consult them when interpreting this policy.

“4.1 THA’s procurement practices will further its mission:

THA provides high quality, stable and sustainable housing and supportive services
to people in need. It does this in ways that help them prosper and help our
communities become safe, vibrant, prosperous, attractive and just.
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“4.2

“4.3

“4.4

“4.5

The following parts of THA’s Statement of Values have a special pertinence to
procurement.

Service
Work in service to others is honorable. We will do it honorably, effectively,
efficiently, with pride, compassion and respect.

Integrity
We strive to uphold the highest standards of integrity and ethical behavior.

Stewardship
We will be careful stewards of the public and private financial and environmental
resources entrusted to us.

THA does not discriminate and does not do business with people or firms that
discriminate on the basis of race, color, ethnicity, national origin, sex, gender
identity, sexual orientation, disability, marital status, familial status or veteran
status.

THA seeks a procurement system that does the following:
° promotes work of high quality and integrity.

® provides for the fair and equitable treatment of all persons or firms involved
in purchasing or procuring by THA;

) procures supplies and services (including construction) efficiently,
effectively, and at the most favorable and valuable prices available to THA;

THA seeks to promote competition in contracting. Practices that unduly restrict
competition include the following:

L placing unreasonable requirements on firms in order for them to qualify to
do business;

) requiring unnecessary experience and excessive bonding;

L noncompetitive or collusive pricing practices between firms or between
affiliated companies,

° noncompelitive contracts fo consultants that are on retainer contracts;

] organizational conflicts of interest;

1 specifying only a “brand name” product instead of allowing “an equal”

product to be offered and describing the performance or other relevant
requirements of the procurement;
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“4.6

“4.7

° any arbitrary action in the procurement process.

To the extent feasible for any project and consistent with this policy and governing
laws, THA will procure in a way that makes Tacoma’s community stronger and that
Jurthers THA'’s mission to promote the prosperity of the Tacoma area’s low-income
residents and the equitable economic development of the Tacoma area through the
use of (i) firms owned by persons or color or women; (ii) firms owned by low-
income persons, (iii) firms that for the project in question hire participants in
THA's housing programs or other low-income persons in the Tacoma area, and
(iv) firms owned locally and that hire people within the Tacoma area.

THA seeks by its procurement to fully comply with applicable federal standards,
HUD regulations, state, and local laws.”

This new policy complies with the following:

12 U.S.C. § 1701u (Section 3 Requirements)
40 U.S.C. § 3141 et seq. (Davis-Bacon)
Section 3 of the HUD Act of 1968

Annual Contributions Contract (ACC) between THA and the United States
Department of Housing and Urban Development (HUD)

2 C.F.R. § 200.317 through § 200.326, Procurement Standards
Presidential Executive Orders 11625, 12138, and 12432
HUD Handbook 7460.8, REV 2

Chapter 35.82 RCW (THA Law)

Chapter 39.04 RCW (Public Works/Procurement);

Chapter 39.08 RCW (Performance and Payment Bonds)
Chapter 39.10 RCW (Alternative Public Works/Procurement)
Chapter 39.12 RCW (Washington Prevailing Wage)

Chapter 39.24 RCW (Interlocal Cooperation Agreements) (“Piggybacking™)

Chapter 39.26 RCW (Goods and Services); Chapter 30.30 RCW (Identification,
Substitution of Subcontractors)

Chapter 39.35A RCW (Performance Based Contracts for Water Conservation,
Solid Waste Reduction and Energy Equipment)

Chapter 39.80 RCW (Design Professionals)
Chapter 42.56 RCW (Public Records Act)
Chapter 49.28 RCW (Wage and Hour)
Chapter 49.60 RCW (Discrimination Law)
Chapter 49.70 (Right to Know Act)
Chapter 60.28 RCW (Retainage)

THA’s lawyer from Foster Pepper provided important advice on this redrafting.
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Recommendation

Approve Resolution No. 2018-06-27 (2) adopting a new version of THA Policy PCI-01 —
Procurement in substantially the form set out in the attached draft. Staff may further amend the policy
without Board review for purposes of minor clarification, formatting changes and the addition or
modification of flow charts and other visualizations, and forms.
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5%% TACOMA HOUSING AUTHORITY

RESOLUTION 2018-06-27 (2)
(Authorization to Adopt New Procurement Policy)

A RESOLUTION approving amendments to the Tacoma Housing
Authority’s Procurement Policy.

WHEREAS, The Housing Authority of the City of Tacoma (the “Authority”) intends has a policy
governing its procurement of goods and services, THA Policy PI-01. It needs amendment to conform
to state and federal law, to govern THA’s procurements for other entities and to make it easier for

staff to understand; now, therefore, be it

Resolved by the Board of Commissioners of the Housing Authority of the City of Tacoma,
Washington, as follows:

1. THA adopts as new THA Policy PCI-01 — Procurement in substantially the form set out in
the attached draft. Staff may further amend the policy without Board review for purposes of
minor clarification, formatting changes and the addition or modification of flow charts and
other visualizations, and forms.

2. Any actions of the Authority or its officers prior to the date hereof and consistent with the
terms of this resolution are ratified and confirmed.

Approved: June 27,2018 % %

Janis Flauding, Chair
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CERTIFICATE

I, the undersigned, the duly chosen, qualified and acting Executive Director of the Housing

Authority of the City of Tacoma (the “Authority”) and keeper of the records of the Authority,
CERTIFY:

1. That the attached Resolution No. 2018-06-27 (2) (the “Resolution™) is a true and
correct copy of the resolution of the Board of Commissioners of the Authority as adopted at a meeting
of the Authority held on June 27, 2018, and duly recorded in the minute books of the Authority.

2. That such meeting was duly convened and held in all respects in accordance with law,
and, to the extent required by law, due and proper notice of such meeting was given; that a quorum
was present throughout the meeting and a majority of the members of the Board of Commissioners
of the Authority present at the meeting voted in the proper manner for the adoption of the Resolution;
that all other requirements and proceedings incident to the proper adoption of the Resolution have
been duly fulfilled, carried out and otherwise observed, and that I am authorized to execute this
Certificate.

IN WITNESS WHEREOF, I have hereunto set my hand on June 27, 2018.

HOUSING AUTHORITY OF THE CITY OF
TACOMA

By: M\ M MUV\«

Michael Mirra, Executive Director
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TACOMA HOUSING AUTHORITY

Policy No. PCI-01

Policy PROCUREMENT POLICY
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1.0 SOURCES OF AUTHORITY AND COMPLIANCE WITH LAWS; SELF-
CERTIFICATION OF COMPLIANCE

This policy derives its authority from and complies with the following laws and directives:

1.1 THA Board of Commissioners Resolutions
THA Resolution 2018-06-27 (2)

1.2 Laws and Directives;

. 12 U.S.C. § 1701u (Section 3 Requirements)
° 40 U.S.C. § 3141 et seq. (Davis-Bacon)
° Section 3 of the HUD Act of 1968

) Annual Contributions Contract (ACC), 4 the United States
Department of Housing and Urban Dev pment (HUD)

°

. 2 C.F.R. § 200.317 through § 200':32

° Presidential Executive Orders 11625, 1

) HUD Handbook 7460.8, REV 2

Chapter 35.82 RCW (THA

Chapter 60.28 RCW (Retainage)
1.3 State Law, Federal Law, and the Stricter Standard Principle.
1.3.1 'When a project uses both federal and non-federal funds, the project, if feasible,

should separate the work by funds to be used prior to procurement so the project
can apply requirements appropriate to each fund source, if necessary.
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If it is not feasible to separate the funds, federal procurement regulations shall
govern the total project unless state law requirements impose stricter requirements
on THA, in which case the stricter state law requirements to the whole project must
apply unless the federal requirements pre-empt them.

14 Self-Certification of Compliance
Tacoma Housing Authority (THA) self-certifies that this Procurement Policy and THA’s
procurement system comply with all applicable Federal regulations and, as such, THA is
exempt from prior HUD review and approval of individual procurement action.

1.5  Changes in Laws and Regulations.
In the event an applicable law or regulation is modified
regulation is adopted, the revised law or regulation sh
these Policies, automatically supersede these Policie

minated, or a new law or
extent inconsistent with

120 FORMS ASSOCIATED WITH THIS POLICY

[to be added]

| 3.0 SCOPE OF THE POLICY (THA AND SEPARATE ENTITIES)

3.1 Definition of Procurement
The term “procurement asused in )

32

33

credit LLLPs

curing, purchasing, leasing,
. and services (except A/E);
Data Processing and
and Engineering (A/E) services; and

arate Entities™). This policy does not govern procurements THA does

for Separate Entities unless the project uses funds from the federal government, the state,
from any municipality, or from THA. In those cases, the procurement requirements of
those funding sources shall govern as follows:

3.3.1

State Funds

THA, acting for a Separate Entity that is conducting a “public work” (as defined in
this Policy) must follow this policy, including pre-procurement planning and
pricing, prevailing wages, the public works requirements of section 7.4, and general
procurement requirements.
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3.3.2 Federal Funds

THA, acting for a Separate Entity that is conducting a construction project using
federal funds, must follow this Policy, including pre-procurement planning and
pricing, prevailing wages, public works procurement rules, and general
procurement requirements. While a construction project funded without any state
dollars, but with federal dollars, does not fit the definition of a “public work,” such
a project must follow the public work requirements of this Policy (except where
expressly stated otherwise). Other non-construction-related procurements by
Separate Entities using federal funds must comply with. the rules governing the
funding.

guideline for that purpose.

Exclusion
This Policy does not govern procuremesits™t
Section 8 voucher program, the award of vou :
execution of landlord Housing Assistance Payme ntracts under that program, or non-
program income, €.g., fee-for-servi

| 4.0

4.1

Work in service to others is honorable. We will do it honorably, effectively,
‘efficiently, with pride, compassion and respect.

Integrity
We strive to uphold the highest standards of integrity and ethical behavior.

Stewardship
We will be careful stewards of the public and private financial and
environmental resources entrusted to us.
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43  THA does not discriminate and does not do business with people or firms that discriminate
on the basis of race, color, ethmicity, national origin, sex, gender identity, sexual
orientation, disability, marital status, familial status or veteran status.

4.4  THA seeks a procurement system that does the following:

° promotes work of high quality and integrity.

() provides for the fair and equitable treatment of all persons or firms involved in
purchasing or procuring by THA;

® procures supplies and services (including constructig

fficiently, effectively, and
at the most favorable and valuable prices availal ;

45 THA seeks to promote competition in contra¢
competition include the following:

. placing unreasonable requiremen:
business;

” product to

ame” pro & instead of allowing “an equ

by persons or color or women; (ii) firms owned by low-income persons, (iii) firms that for
the project in question hire participants in THA’s housing programs or other low-income
persons in the Tacoma area, and (iv) firms owned locally and that hire people within the
Tacoma area.

4,7  THA seeks by its procurement to fully comply with applicable federal standards, HUD
regulations, state, and local laws.
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! 5.0 ETHICS IN PUBLIC CONTRACTING

THA’s procurement activities shall comply with THA Policy G-10 Ethics and Conflicts of
Interest.

|60  PRE-PROCUREMENT PLANNING AND PRICING ]

6.1 Independent Cost Estimate (ICE)/Specifications

6.1.1 Independent Cost Estimate (ICE)
For all procurements above the Micro Purchase shold ($3,000), THA shall
prepare an ICE prior to solicitation. The level of detailishall be commensurate with
the cost and complexity of services to be puré_ sed= Specific requirements for

pubhc works pro_|ects are dlscussed b

6.1.2 Specifications and Limitations on Spe

purpose intended 3
THA shall review

minimum essential characteristics and standards to which the item
must conform to satisfy its intended use);

geographic restrictions not mandated or encouraged by applicable
federal law: Except geographic preferences may be allowed in the
following instances: (1) for A/E contracts, which may include
geographic location as a selection factor if adequate competition is
available; (2) under section 10 for purposes of Section 3 contracting
goals; and (3) geographic preferences for in-state bidders on public
works in certain instances as allowed or required under section

7.5.1(h).

Nothing in this procurement policy shall preempt any state licensing laws.
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6.2  Cost and Price Analysis (CPA)

6.2.1 General

THA shall assure itself that, before entering into a contract, the price is reasonable.
It shall seek this assurance in the following ways:

(a) Petty Cash and Micro Purchases (<$3,000).

No formal cost or price analysis is required for purchases costing $3,000 or
less. Rather, the Contracting Officer shall judge that the price is reasonable.
He or she may judge this by relying on his or her cperience or other factors.
His or her exccut1on of the contract Purchase @rder ox.other documentation

(b)

For purchases $150,000 or le
generally be a sufﬁc1ent dete

idifications, costing more than
price analysis. The method and

performed, the risk borne by the contractor, the contractor’s
investment, the amount of subcontracting, the quality of its record
of past performance, and industry profit rates in the surrounding
geographical area for similar work.

2) Costs
For federally-funded projects, costs or prices based on estimated
costs are allowable only to the extent that costs incurred or cost
estimates included in negotiated prices would be allowable for the
non-federal entity under 2 C.F.R. § 200, Subpart E—Cost
Principles.
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(e) Contract Modifications.
THA shall analyze costs, consistent with federal guidelines, for all contract
modifications for projects procured through sealed bids, competitive
proposals, or non-competitive proposals, or for projects originally procured
through small purchase procedures and the amount of the contract
modification results in a total contract price in excess of the Simplified
Acquisition Threshold.

) Credit (or Purchasing) Cards
Credit card usage should follow the rules for all other small purchases. For
example, the Contracting Officer may use a credit card for Micro Purchases
without obtaining additional quotes provided the price is considered
reasonable. However, for amounts al the Micro Purchase level
(83,000), the Contracting Officer sh .reasonable number of
quotes before purchasing via a cre credit cards, THA
shall adopt reasonable safegus
intended purposes (for ins
amount of purchases that afe

[ 7.0 METHODS OF PROCUREMENT

7.1  Petty Cash Purchases (<$150)

establish petty cash accounts in an amgunt su G;
- shall”

72 .
3,000, also known as Micro Purchases, only one quote is
considers the quote to be reasonable.

7.3

three different gualified sources from the List of Qualified Vendors or other vendors.
7.3.1 List of Qualified Vendors
THA may maintain a list of qualified vendors for specific types of purchases or
services. Ifit does this, it shall, at least twice per year, publish in The News Tribune
a notice of the existence of such vendor lists and solicit the names of vendors for
the lists. THA may also add or remove vendors to or from the list at other times of
the year.
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7.3.2 Solicitation

Whenever possible, THA may solicit at least three vendors to submit price
quotations and other information related to qualifications. THA may obtain these
submissions orally, by telephone, in writing, or by any combination thereof. THA
may solicit vendors from the List of Qualified Vendors that THA may maintain
pursuant to this Section. THA, however, may also solicit quotations from qualified
vendors that are not listed on any such vendor list in order to assure price
competition or an adequate array of qualifications or to further the purposes of this
policy. THA may select from the respondents those it adds to the list. It shall make
its selection based upon factors set forth in the solicitation

Award of Contract
THA shall award the contract to the vendor th
discretion, will provide the greatest overall vt
factors to determine the greatest overall valie

determines, in its sole
THA uses non-price
¢ such factors to all

proposed to be supplied, their conformii
which required, and the times of delivery.
consider the following factors:

(h) ch other information or factors as THA may deem to have a bearing on
the decision to award the contract.
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7.3.3  Life Cycle Costs.

THA may judge that it can save money by using a “life cycle costing” technique
when considering quotes for purchase, manufacture, or lease, and in determining
the greatest overall value. In this technique, THA shall give first consideration to
the quote or bid with the lowest life cycle cost which complies with the
specifications. Nothing in this section shall prohibit THA from allowing for
preferential purchase of products made from recycled materials or products that
may be recycled or reused.

7.3.4 Record Keeping
THA shall record and maintain the names, addresses, and/or:telephone numbers of
the vendors and persons contacted, and the date an unt of each quotation. This
information shall be open to public inspection, itable by telephone inquiry.

7.3.5 Unbundling Prohibited
THA shall not break down requiremeiits

procedures or (2) avoid any requirements:
Micro Purchase threshold.

74 Small Works/Limited Works R
The Small Works or Limited Work
works and non-public works projects % :
faster and administratively easier to fo hgw b7
is available for cont rth up to ei 5}‘-=‘$150,000

o

Works/Limited Works Roster. (i) It may create
ided i in the very next subsection; or (ii) THA may enter into
h another agency to use the other agency sroster. THA

ualified contractors who have requested to be mcluded on the roster and
are properly licensed or registered to perform such work in the State of Washington.
The following rules and guidelines apply to such a roster:

(a) The roster may distinguish among contractors based on the nature of the
work the contractor is qualified to perform and the geographic areas to be
served.
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(b)

(©)

(d)

(b)

‘THA may require eligible contractors desiring to be placed on the roster to
keep current records of any applicable licenses, certifications, registrations,
bonding, insurance, or other appropriate matters on file with THA as a
condition of being placed on the Small Works Roster.

At least once every year, THA shall advertise in The News Tribune the
existence of the Small Works Roster and may add to the roster(s) those
contractors who request to be included on the roster(s). In addition, eligible
contractors may be added to an appropriate roster(s) at any time they submit
a written request and necessary records.

Prequalification onto the Small Works Ro
THA shall use the following proced% ' gqualify contractors for
telephone or written
Roster to assure

establishment of a competiti
lowest responsible bidder

(1)

mrpose of checking is to verify that all
license, bonding, and other “applicable legal qualifications for

ent ﬁnanmal statement

(2) Contractors

public work proj ects funded entlrely by non-federal dollars, THA may
¢ the Small Works Roster for contracts less than or equal to $300,000 and

‘the Limited Works Roster for contract less than or equal to $35,000.

Federal Funding: (<$150,000
For any projects funded in whole or in part by federal dollars, THA may
only use the Small Works Roster for public works contracts less than or
equal to $150,000. The Limited Works Roster may be used for contracts
less than or equal to $35,000.
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7.4.4 Process to Procure from the Small Works Roster: >3$35,000

(a) THA will use the following process to select from a Small Works Roster
for dollar values below the caps showing in the previous section but above
$35,000:

4} Whenever possible, THA shall solicit at least five quotations,
confirmed in writing, from conftractors in a manner that will
equitably distribute opportunities among contractors on the Small
Works Roster for the category of job type involved. In the event
that there are not at least five contrac{dss ort-the applicable roster,
THA shall solicit quotations from ontractor on the applicable

Small Works Roster. “Equitab Jute” means that THA may

over other contractors on
perform similar servic

@)

om less than all the appropriate
all Works Roster, THA must also

otice to the remaining
otice in The News Tribune;

e Small Works Roster and shall award the contract to the lowest
e bidder as defined under RCW 39.04.010.

(b) an award is made, the quotations shall be open to public inspection
available by electronic request.

(c) THA shall attempt to distribute opportunities for limited public works and
non-public works projects equitably among contractors willing to perform
in the geographic area of the work.
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(d) THA shall maintain a list of the contractors contacted and the contracts
awarded during the previous twenty-four months under the limited public
works and non-public works process, including the name of the contractor,
the contractor’s registration number, the amount of the contract, a brief
description of the type of work performed, and the date the contract was
awarded.

7.4.6 MWBE/Section 3
Whenever possible, THA shall invite at least one quotation from qualified
contractor(s) that either (1) is a certified-minority or a certified-woman contractor;
or employs, or (2) commits to employ, residents of h owned or managed by
THA. See Section 10. Assistance to Small and oth

7.4.7 Unbundling
The breakmg of any project into units o

7.5

(a)
Publi

ds and awards a firm fixed-price
itiprice) to the responsive and responsible bidder

News Tribune;
’s web site;

other places likely to elicit responsive and responsible proposals,
including proposals likely to further THA’s principles set forth in
section 4.

(c) Content of IFB
The IFB shall state at least the following;:

(1) a number or another unique identifier for the IFB;
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(2)  the place, date, and time that the proposals are due. A minimum of
14 days shall generally be provided for preparation and submission
of competitive proposals. However, the Executive Director may
allow for a shorter period under extraordinary circumstances;

(3)  the specifications and all contractual terms and conditions
applicable to the procurement, and a statement that award will be
made to the lowest responsible and responsive bidder whose bid
meets the requirements of the solicitation.

(4) the criteria for being a responsible bid; rth in section 11;

)
(6)

)

“construction, alteration, or repair
ire each prime contract bidder to

the work of: TiVAC
umbmg as deicr' 7 o

luded in the cost estimates and bidding forms as
separate item. The costs of trench safety systems shall not
Snsidered as incidental to any other contract item and
any attempt to include the trench safety systems as an
incidental cost is prohibited.

Bidder Responsibility Criteria.

The apparent lowest responsive bidder must satisfy the
Mandatory Bidder Responsibility criteria set forth in Section
11.

] Supplemental Criteria: THA may include Supplemental
Bidder Criteria in its IFB, as stated in Section 11.2,

(8)  astatement that award will be made to the lowest responsible and
responsive bidder whose bid meets the requirements of the
solicitation.
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(d)

(e)

®

)

9 a description of the method THA will use to make a selection among

equal low bids.

(10) a contact that can provide a copy of, and information about, the
solicitation.

Receipt of Bids for An IFB

THA will stamp all bids received with the date and time of receipt. It will
stored all bids received unopened in a secure place until the public bid
opening. :

Withdrawal of Bids
A bidder may withdraw the bid at any ti

mspectlon

Public Works Award of IFB

| the event of adequate competition, THA should select the lowest
sponsive bid submitted by a responsible bidder (See Section 11.0
“below for Contractor Qualification Criteria) unless the solicitation
should be cancelled (see below). Where specified in bidding
documents, THA shall consider factors such as discounts,
transportation costs, and life cycle costs in determining which bid is
lowest.

()] If equal low bids are received from responsible bidders, selection
shall be made by drawing lots or other similar random method. The
IFB shall state the method for doing this.
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(3)  If THA receives only one responsive bid from a responsible bidder,
THA shall not award the contract to that bidder unless THA in its
sole discretion determines the price to be reasonable, based on a cost
or price analysis. If THA determines that the price is unreasonable,
the Contracting Officer may cance! the solicitation and either re-
solicit using a Request for Proposal or complete the procurement by
using the competitive proposal method. The Contracting Officer
must determine, in writing, that such action is appropriate, must
inform all bidders of THA’s intent to negotiate, and must give each
bidder a reasonable opportunity to negotiat;

[T —

®) Resident Preference
In any bidding process for public works:in which a bid is received from a

Price Nepotiations Generally Prohibited
genéeral, THA may not negotiate an adjustment to bid price of the low

sponsive bidder. It may do so based upon agreed changes to the contract
ans and specifications, with a low responsive bidder only under the
“following conditions:

(1)  All bids for the public works project exceed the available funds, as
certified by the Finance Director;
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)

(2)  The apparent low responsive bid does not exceed the available funds
by: (a) Five percent on projects valued under one million dollars; (b)
the greater of fifty thousand dollars or two and one-half percent for
projects valued between one million dollars and five million dollars;
or (c) the greater of one hundred twenty-five thousand dollars or one
percent for projects valued over five million dollars; and,

(3)  The negotiated adjustment will bring the bid price within the amount
of available funds.

Mistakes in Bids
Correction or withdrawal of bids may .
before bid opemng by written or tele raphi
demgnated in the IFB prior to id opening. After bid
opening, corrections in bids m:

tted, where appropriate,

mistake was made.
shall be supported b
Officer. After bid op
prejudicial to the inte

biguous or otherwise inadequate specifications were part of the
licitation;

THA failed to consider all factors of significance;

prices exceed available funds and it would not be appropriate to
adjust quantities to come within available funds;

(5) THA has reason to believe that bids or proposals may not have been
independently determined in open competition, may have been
collusive, or may have been submitted in bad faith; or,

(6) THA has a sound documented reason to cancel the solicitation.
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7.6  Request for Proposals (RFP)

7.6.1 The RFP

Note: THA shall document the reasons for cancellation in the
procurement file. This documentation shall be provided upon
request. THA shall send a notice of the cancellation to all
bidders/offerors solicited and, if appropriate, shall explain that they
will be given an opportunity to compete on any re-solicitation or
future procurement of similar items.

If all otherwise acceptable bids received in response to an IFB are at
unreasonable or unaffordable prices THA shall determine if there is a
problem in either the specifications or THA’s estimate. If both are
determined adequate and if only one bid isifecéived and the price is
unreasonable or unaffordable, the Contr: g Officer may cancel the
solicitation and either: :

(1)  re-solicit; or,

(2)  complete the procurem
method. The Contfac
such action is appropriaté
to negotiate, and must give’
negotiate. *

iting, that
em all bidders 6f THA’s intent
idder a reasonable opportunity to

Where“conditions are not appropriate for the use of sealed bidding, competitive
proposals may be used. Competitive proposals are the preferred method for
procuring services that will exceed the Simplified Acquisition Threshold.

Note: The RFP process can be used with the GCCM Procurement Method when
federal dollars are used.
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7.6.3 Publication of RFP
THA shall publish the RFP not less than once a week for at least two consecutive
week in the follow places:

(a) The News Tribune;
{b) THA’s web site;

(¢)  Other places likely to elicit responsive and responsible proposals, including
proposals likely to further THA’s procurement iples in section 4.

7.6.4 Content of RFP
The RFP shall state, at a minimum:

(a) a number or another unique identi

(b)
(c)
ative importance of the
in the evaluation factors or
n with technical factors and
ontractor Qualification Criteria);
{d) d ijtems(s) if a proposal is to be responsive;

cess THA will use to fairly and thoroughly
enerally, THA shall convene an Evaluation

and information about, the solicitation.

7.6.5 RFP: Handling of Responses
THA shall handle the responses so as to prevent disclosure of the number of
offerors, identity of the offerors, and the contents of their proposals until after the
award.
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7.6.6

7.6.7

Evaluation of Responses

THA shall evaluate responses only on the factors stated in the RFP. Where not
apparent from the evaluation factors, THA shall establish an Evaluation Plan for
each RFP. Any person participating in the evaluation shall disclose any potential
conflicts of interest. THA shall summarize the results of the evaluation prior to
awarding the contract.

Negotiations Permitted

(a)

(b)

(H

THA shall negotiate with all offerors who submit-a proposal determined to
have a reasonable chance of being selected fof awsrd, unless THA, in its
sole discretion, determines that negotiation, not needed with any or all
of the offerors. It shall determine this b the relative score of the
: ce with the technical
t offerors fairly and

and price factors specified in th
equally with respect to any oppor
proposals.

THA shall not give an offeror
proposal, and shall not assist an offt
of any other propé;

;give—and-take, and may apply to price, schedule,
nts, type of contract or other terms of a proposed

ussions are tailored to each offeror’s proposal, and shall be conducted

'fby the Contracting Officer with each offeror within the competitive range.
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7.6.8

7.7.2

(2

(h)

and/or any other factors corig
the price is within the maxim
specific prop

The primary object of discussions is to maximize THA’s ability to obtain
best value, based on the requirements and the evaluation factors set forth in
the solicitation. The contracting officer shall indicate to, or discuss with,
each offeror still being considered for award, significant weaknesses,
deficiencies, and other aspects of its proposal (such as technical approach,
past performance, and terms and conditions) that could, in the opinion of
the contracting officer, be altered or explained to enhance materially the
proposer’s potential for award.

e Contracting Officer’s
the maximum extent
orm an offeror that THA
nd reveal the results of the

The scope and extent of discussions are a matter
sole discretion, but proposals shall be consid
practical. The Contracting Officer ma;
considers its price to be too high, or to

analysis supporting that conclusion. T
the cost or price that THA’s pri

revealing one
their price) is

ous to THA provided that
amount established for the

or activity.

not comsider price. It evaluates competitors’ qualifications and selects the most
qualified competitor, subject to negotiation of fair and reasonable compensation.
Price is not used as a selection factor under this method. THA may not use QBS

procedures to purchase other types of services.

Publication
THA shall publish in advance the requirement for such A&E services. It shall do

so in the following places:
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(a) The News Tribune;
(b) THA’s web site;

(c)  Other places likely to elicit responsive and responsible proposals, including
proposals likely to further THA’s procurement principles in section 4.

THA may comply with this publication requirement by: publishing an
announcement on each occasion when architect-engineer services are required; or
announcing generally to the public once every three years its projected
requirements for any category or type of architect-enginger services.

7.7.3  Content of Solicitation
The announcement shall state at least the followi

(a)  the general scope and nature of th,
are required,;

(b}  the factors THA will use t6

the following: :

(1)  Evidence of the architec r contractor’s ability to perform
the work,% es of the principals’ and staff’s
profession: nce and experience and their
facilities;

rvices in a timely manner;

ast performance in terms of cost control, quality of work, and
mpliaice with performance schedule;

emonstrated knowledge of local building codes;

Projected ability to further the purposes of this Policy, including the
purposes related to hiring of low-income persons, use of small
businesses, business owned by low-income persons and MWBE
firms, and,

(7)  Ability of the firm to further THA’s procurement principles in
section 4.

(8) the criteria for being a responsible bidder set forth in section 11;
9) Other factors THA determines to be appropriate.
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(c)  the appeals process for bid contest set forth in section 14,
(d)  the contact at THA who can provide further details.

THA shall encourage firms engaged in the lawful practice of their profession to
submit annually a statement of qualifications and performance data.

7.7.4  Evaluation:;

(a) THA will evaluate current statements of qualifications and performance
data on file with the agency, together with thgse that other firms may
submit. With one or more firms of its choosirig, THA may discuss
anticipated concepts and the relative utiligy. of alternative methods of
approach for furnishing the required servi HA shall select a firm based
upon criteria established by THA (includi

7.7.7 Piggybacking:

(a) THA may enter into a piggyback agreement for the joint utilization of
architectural or engineering services if it complies with the piggybacking
requirements listed above in Section 9.2.3(c) and in addition:
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(1)  The host agency contracting with the architectural or engineering
firm complies with the requirements for contracting for such
services under chapter 39.80 RCW; in determining the host agency’s
compliance, THA may reasonably rely on its assurances; and,

(2)  The services to be provided to THA are related to, and within the
general scope of, the services the architectural or engineering firm
was selected to perform.

{b)  The piggyback agreement must have a specifi etailed scope of work
for the services to be shared and must be entered into before commencement

7.8  General Contractor/Construction Manager (GCC
THA may use the General Contractor/Construct' ent method when

should use the

procurement method.
7.9  Piggybacking

7.9.1 InGeneral
Under Chapter 39.34 RC
purchases of services goods onstruction), using another

s “piggybacking.” Generally,

efficis cy THA may use federal or state excess and surplus
f purchasing new equipment and property if feasible and if it will
on of project costs.

7.9.2 Board Ra
Prior t gxecuting a piggyback contract THA and the other public body (the host
agency) shall each pass appropriate resolutions allowing for such an agreement. In
addition, the vendor must agree to the arrangement, either through the initial
solicitation documents or through a request after the fact from THA.
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7.9.3

7.9.4

Compliance With Laws and Notices

As a pre-condition to contracting, the host agency must be in compliance with all
procurement laws applicable to its procurement. In addition, the host agency must
have either (i) posted the bid or solicitation notice on a web site established and
maintained by a public agency, purchasing cooperative, or similar service provider,
for purposes of posting public notice of bid or proposal solicitations, or (ii) provided
an access link on its website to the notice. The piggyback/Interlocal agreement
itself must be posted on THA’s website and, if required by its state’s law, on the
host’s website. In determining the host agency’s compliance with these
requirements, THA may reasonably rely on the assurances of the host agency.

Terms of the PiggyBacking Agreement
The piggyback agreement must specify the following:

(a) its duration;

(b) its purpose or purposes;
p fishing the
agreement and for disposing of
fermination;

{c)  the permissible method or’met
partial or complete termination-g;
property upon such partial or compt

(d)  warranties provide
(e) delivery terms;

search and Services Center (“MRSC”) facilitates various piggyback
ts for consultant services. Piggyback agreements are frequently used
for elevator service contracts.

7.10 Exceptions to Competitive Procurement
THA need not use the competitive procurement procedures set forth in section 7 in some
limited circumstances as follows:

7.10.1 Emergency Procurements.
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7.10.2 Other Exceptions to Public Biddin
In addition to emergency procareme
bidding requirements in the foff?%wi;; ca

(a)

(b)

(©)

Application
In the event of an Emergency, THA is not required to follow competitive

bidding requirements for public works, personal services, architectural and
engineering services, and purchases. Other requirements under other laws

may apply. .

Definition

“Emergency” means unforeseen circumstances beyond the control of THA
that either: (a) Present a real, immediate threat to the proper performance
of essential functions; or (b) will likely result in material loss or damage to
property, bodily injury, or loss of life if immediate action is not taken.

Written Findings i
If an emergency exists, the Executive Director or other person designated

by THA to act in the event of an emergency may declare an emergency
situation exists, waive competitive bidding requirements, and award all
necessary contracts on behalf of THA to address the emergency situation.
If a contract is awarded without competitive bidding due to an emergency,
a written finding of the existence of an emergency must be made by THA
and duly entered of record no later than two weeks following the award of
the contract in accordance with Section 8.0

@ﬂgmpetitive
- is not zéquired to follow competitive

after solicitation of a number of sources, THA determines that the
competition is inadequate.

7.10.3 Justification

The Executive Director of THA, or his or her designee, shall justify in writing each
noncompetitive procurement. Poor planning or lack of planning should not be an
adequate justification for emergency or sole-source procurements although THA is
not obliged to make an emergency worse by using a procurement method that does
not address the situation. The justification, to be included in the procurement file,
should include the following information:
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(a)
(b)
©

@

H

(8

(h)

description of the requirement;
history of prior purchases and their nature (competitive vs. noncompetitive);
the specific exception above which applies;

statement as to the unique circumstances that require award by
noncompetitive proposals;

description of the efforts made to find competitive sources (advertisement
in trade journals or local publications, phone:calls to local suppliers,
issuance of a written solicitation, etc.); T

statement as to efforts that will be taken in‘the"
for the requirement;

to promote competition

signature by the Executive Dire, or his/her designée {or someone above

the level of the Contracting

the reasonableness of the pr
noncompetitive proposals shall be d
described in this Bolicy

nined by performing an analysis, as
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|80 CHOOSING METHOD FOR PROCUREMENT ]

As Section 7 discusses, THA has various methods of procurement available to use. Their
availability to THA vary depending on whether THA is procuring for itself or for another
entity, the source of the funding for the project, the dollar value of the contract, and the
type of service the procurement seeks. This chart summarizes the available choices for
various procurement types and amounts:

RFP
Small Works or (including

i Services Roster GCCM with
Fuf:;)illlltgra;‘;pe Festy P::!c‘;lr:se Pus::l:;lse (elther THA’s IFB ledenn)

0 or that of dollars, but

Cash
and Amount Procedures Procedures other’s through no CPARB
piggybacking) approval

needed)

GCCM
(without
Federal
QBS Dollars
use with
CPARB
approval)

Piggy
Back
[Al]

See Section 7.1 2 7.3 7.4 7.5 7.6 7.8

7.9

Construction: Public Works (Section 8.1)

*  With some
federal funds

< $35,000

< $150,000

> $150,000 [A2]

¢ Withno
federal funds

< $300,000

> $300,000 [A3] ¥

Construction: Non-Public Works:

<$35,000

*  With no
federal funds

< $300,000

> $300,000 v v [Ad]

Goods, Perst

Services & Equipmen

<§ “15

<§ 3,000

<$ 150,000

$150,000 -
$300,000

> $300,000 v v [A5]

Architectural
and v
Engineering
(Section 8.4)

Building
Engineering
Systems and
Performance

Based ¥ v
Contracts for
Water
Conservation,

THA Policy PCI-01: PROCUREMENT POLICY — page 27
(June 15, 2018)




Solid Waste
Reduction
and Energy
Equipment
(Section 8.5)

Electronic
Data
Processing
and
Telecommuni
cations
Systems
(Section 8.6)

Third Party
Property
Managers
(Section 8.7)

8.1

8.1.1 Methods for Public Works Procurement
Public works procurement

Construction: Public Works

ay use the followi methods:

RFP

(including
Small Works or GCCM SCEM
? : (without
Contract Micro Small A R ostal Rt Federal Piggy
; Petty (either THA’s federal - |
Funding, Type Purchase Purchase IFB QBS Dollars Back
Cash or that of dollars, o
and Amount Procedures | Procedures § use with [A6]
other’s through but no
3 i CPARB
piggybacking) CPARB
approval)
approval
needed)
See section 7.4 7.5 7.6 7.7 7.8 7.9
v
< $150,000 v v v
> $150,000 v v
* With no
federal funds
< $300,000 v v
> $300,000 v [AT7] v
8.1.2  Definition of Public Works
(a) What a Public Work Is:

The following types of work are public work unless exempted by the
exclusions that show below in section 8.1.2(b):
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1)

@

®)

All work, construction, alteration, enlargement, improvement,
repair, and/or demolition that is executed by contract, purchase
order, or any other legal agreement and that is executed at the cost
of the state of Washington (including at THA's cost) or of any
municipality. Accordingly, any such project that is funded by a
grant of any public body of the state of Washington is a public work,
including those projects so funded by and performed by Separate
Entities.

Any project is a public work if it is funde%gvnh a loan made by any
public body of the state of Washmgt' “that either (a) is not a
Housing Trust Fund Loan as provided in Department of Commerce
Memorandum dated July 12, iz (b) does not meet the
following minimum loan requif

 interest p: 'ythents based on this amortization
in year 20; and,

's appwach/test has never been judicially approved.

E'll work, construction, alteration, enlargement, improvement,
pair, and/or demolition which, by law, constitutes a lien or charge
on any property of the state or of a municipality;

Maintenance when performed by contract (i.e., by a vendor) on
properties owned or leased by THA in its own name. Maintenance
is defined as keeping existing facilities in good usable, operational
condition and includes landscaping;

Janitorial and building service maintenance as defined by WAC
296-127-023, when performed by contract, on public buildings
and/or assets. This covers only work performed by janitors, waxers,
shampooers, and window cleaners; and,
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(b)

(6)  The fabrication and/or manufacture of nonstandard items produced
by contract specifically for a public works project;

(7)  All work, construction, alteration, repair, or improvement, other
than ordinary maintenance, performed by a private party that THA
(together with any other public body) negotiates through a contract
to rent, lease, or purchase and that contracted work constitutes at
least fifty percent or more of the entire project being performed by

the private party.

A “public work” is not any of the following

1) Work, construction, alteration
demohtlon and/or malnt A ] wage or salary

@)

contract and that is perfot
daily, weekly, monthly,

fia regularly schediled basis (e.g.,
nally, semiannually, but not less

se and that work constitutes less than fifty
ro_| ect being performed,;

ork, construction, alteration, repair, improvement, and

ans and Grants by a City or Town (RCW 35.21.685). Housing
constructed with loans or grants made under RCW 35.21.6835 shall
not be considered public works or improvements subject to
competitive bidding or a purchase of services subject to the
prohibition against advance payment for services: PROVIDED,
That whenever feasible the borrower or grantee shall make every
reasonable and practicable effort to utilize a competitive public
bidding process. Counsel must be consulted in securing the
appropriate loans or grants.
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8.1.3 Large Public Works: Additional Requirements
(>$300,000 for Non-Federally Funded Prolects
(>$150,000 for Federally Funded Projects)

Under RCW 35.21.685, a city or town may assist in the development
or preservation of publicly or privately owned housing for persons
of low income by providing loans or grants of general municipal
funds to the owners or developers of the housing. The loans or
grants shall be authorized by the legislative authority of the city or
town. They may be made to finance all or a portion of the cost of
construction, reconstruction, acquisition, or rehabilitation of
housing that will be occupied by a person or family of low income.
As used in this Section, "low income" means income that does not
exceed eighty percent of the median income for the standard
metropolitan statistical area in which th&€ity:or town is located.

:ance with such plans and specifications unless
ental plans and specifications of the alterations to be made
‘pe made and filed in the office where the original plans

Later during construction the probable cost of executing such work
accordance with the supplemental plans and specifications shall

‘e increased or decreased from the estimated cost as shown by the

original estimate to an amount in excess of ten percent of such
estimate, then a supplemental estimate shall be made of the
increased or decreased cost of executing the work in accordance
with the supplemental plans and specifications and filed in the
original file.
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. 4@ Original cost estimates must be created and show in detail the

'_ 1 estimated cost of the work; the estimated quantities of each class of

O work; the estimated unit cost for each class; the estimated total cost
for each class; the time limit, allowed for the completion of the work
and the estimated dates of commencement and completion,

(b)  Certified Copy of Engineers’ Certificate Must be Filed

(1)  Within sixty days after the completion of the work, THA shall file a
certified account by the Executive Directgr. or his or her designee, a
certified account of the costs of execu uch work. (The filing
goes to the same place as the original plans and specifications.)

(2)  The engineer or other officer ha¥ f the execution of such
work shall execute a certi_f ' ached to and filed
1 rk was executed

pecifications hesor she shall set
variance therefrom.

in accordance with such p
forth the manner and exte

8.1.4 Procurement of Recovered
£ THA and its contractors r
: } Disposal Act, as amended by the Re
i requirements of Sectlon 6002 inglu

| y 1tems designated in guldehnes
t 40 C. F R. part 247 that contam

#For construction contracts exceeding the Simplified Acquisition Threshold,
bidders shall be required to submit a bid guarantee from each bidder
equivalent to 5% of the bid price (not required for Small Works Roster).
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(b)

Performance and Payment Bonds

A “performance bond” is one executed in connection with a contract to
secure fulfillment of all the contractor’s obligations under such contract. A
“payment bond” is one executed in connection with a contract to assure
payment as required by law of all persons supplying labor and material in
the execution of the work provided for in the contract. The following bond
requirements shall apply:

(1)  Except for public works contracts costing less than $150,000, the
successful bidder shall furnish perform: and payment bonds,
each, for 100% or more of the contract;

(2)  For public works projects which gost legsthan $150,000, THA may,
in lieu of the performance and ) nd, retain ten percent of
the contract amount for a

the department of {abor
filed under chapter 60.2

nchever is later. <

ge is an option, it usually will
accepting a payment and

Inless a retainage bond has been secured or THA has chosen to accept 10%

‘retainage in lieu of a performance and payment bond, THA must reserve a

contract retainage not to exceed five percent of the moneys earned by the
contractor as a trust fund for the protection and payment of: (i) The claims
of any person arising under the contract; and (ii) the state with respect to
taxes, increases, and penalties imposed pursuant to Titles 50, 51, and 82
RCW which may be due from such contractor. The following rules apply:
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(1)  Every person performing labor or furnishing supplies toward the
completion of a public improvement contract has a lien upon
moneys reserved by THA under the provisions of a public
improvement contract. However, the notice of the lien of the
claimant must be given within forty-five days of completion of the
contract work, and in the manner provided in RCW 39.08.030.

(2)  The contractor at any time may request the contract retainage be
reduced to one hundred percent of the value of the work remaining
on the project as follows:

ontract work other than
3y request that THA release
. retained during the

(i) After completion of
landscaping, the contra:
and pay in full t

ion of all contract work THA
the amounts retained during

(ii)

RCW, including the right to
A losses.

eting these requirements unless the public body can demonstrate
od cause for refusing to accept it, the bond is not commercially
wvailable, or the subcontractor refuses to pay the subcontractor's
portion of the bond premium and to provide the contractor with a
like bond..

4) The moneys reserved by THA, at the option of the contractor, must
be:

(1) Retained in a fund by THA;
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(ii)  Deposited by THA in an interest bearing account in a
bank, mutual savings bank, or savings and loan
association. Interest on moneys reserved by THA under
the provision of a public improvement contract must be
paid to the contractor;

(iii}y  Placed in escrow with a bank or trust company by THA.
When the moneys reserved are placed in escrow, THA
must issue a check representing the sum of the moneys
reserved payable to the bank gr trust company and the
contractor jointly. This ¢ triust be converted into
bonds and securities n by the contractor and
approved by THA and-1 inds and securities must be

ble delay will occur in the completion of the
the contract for any reason not the result of a
y, if the contractor agrees, delete from the

vent that the work is terminated before final completion as
rovided in this Section, THA may thereafier enter into a new
contract with the same contractor to perform the remaining work or
improvement for an amount equal to or less than the cost of the
remaining work as was provided for in the original contract without
advertisement or bid. The provisions of this chapter are exclusive
and supersede all provisions and regulations in conflict herewith.
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8.2 Construction: Non-Public Works

Non-public works procurement for Construction projects may use the following methods:

Small Works . REE GCCM
; (including A
or Services ¢ (without
C A ; GCCM with ?
ontract Petty Micro Small Roster (either Tederal Federal Piggy
Funding, Type Cash Purchase Purchase THA’s or that | IFB dolara bt QBS Dollars Back
and Amount Procedures Procedures of other’s no CP ;&RB use with [A8]
through CPARB
5 5 approval
piggybacking) becded) approval)
See section 7.1 7.2 7.3 7.4 7.5 7.6 7.7 7.8 7.9
Construction: Non-Public Works :
< $35,000 v
*  Withno
federal funds
< $300,000
> $300,000

8.3  Goods, Personal Services (Except Afchlte‘— ervices), and

Equipment.

Procurement for goods and person: following methods:

Small Works ; RFP GCCM
¥ (including "
or Services GCCM with (without
Contract Pe Micro Small Roster (either federal Federal Piggy
Funding, Type thy Purchase Purchase THA’s or that | IFB QBS Dollars Back
Cash 3 dollars, but :
and Amount Procedures Procedures of other’s no CPARB use with [A9]
through CPARB
. ; approval
piggybacking) Secded) approval)
7.4 7.5 7.6 7.7 7.8 7.9

See section

Goods, Persona

$150,000 -
$300,000 Y Y Y Y
>
$300, v v v
000
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8.4  Architectural and Engineering Services: (QBS)
THA will use the Qualification Based Selection or piggyback method to procure
architectural and Engineering services.
Small Works - REE GCem
s (including G
or Services + (without
C . : GCCM with :
ontract Petty Micro Small Roster (either federal Federal | Piggy
Funding, Type Purchase Purchase THA’s or that | IFB QBS Dollars Back
Cash ; dollars, but :
and Amount Procedures | Procedures of other’s no CPARB use with | [A10]
through CPARB
. ¢ approval
piggybacking) Heeded) : approval)
See section | 7.1 7.2 7.3 7.4 7.5 7.6 7.7 7.8 7.9
Architectural
and- ) .
Engineering
(Section 8.3)
8.5 Building Engineering Systems and Performance Based Cont for Water

Conservation, Solid Waste Reduction, and Energy Equipment

THA may use either the Invitation for Bids, the for Proposal or the piggybacking
methods to procure building Engmeermg System erformance Based Contracts for
Water Conservation, Solid Wast gy Equipment.

RFP

Small Works (includin GCCM
or Services e (without
i ; GCCM with ;
Contract Petty Micro Small Roster (either federal Federal | Piggy
Funding, Type Purchase Purchase THA’s or that | IFB QBS Dollars Back
Cash 5 dollars, but :
and Amount Procedures | Procedures of other’s no CPARB use with | [All]
through approval CPARB
piggybacking) peeded) approval)

See section

7.4 7.5 7.6 7.7 7.8 7.9

Building

Engineering .

Systems

Conservation,
Solid Waste
Reduction
and Energy
Equipment
(Section 8.4)

Here are some additional details specific to procuring these systems and contracts.
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8.5.1 Definitions:

8.5.2

(a)

(b)

(c)

(b)

“Building engineering systems” means those systems where contracts for
the systems customarily have been awarded with a requirement that the
contractor provide final approved specifications, including fire alarm
systems, building sprinkler systems, pneumatic tube systems, extensions of
heating, ventilation, or air conditioning control systems, chlorination and
chemical feed systems, emergency generator systems, building signage
systems, pile foundations, and curtain wall systems.

anagement systems and
xpected, upon installation,
sting building or facility,

"Energy equipment and services" means en
any equipment, materials, or supplies tha
to reduce the energy use or energy cost.g

services, Or energy equipment
and services betwei r.other persons or entities, if the
payment ob]igation |

1nstallat10n is either:" : centage of the annual energy cost

acts of any value for the design, fabrication, and installation
ing systems or performance based contracts for water

a competitive bidding process or RFP process as discussed in Section
¢ bidders are required to provide final SpeCIflcatanS and a bid price
the design, fabrication, and installation of building engineering systems,
th the final specifications being approved by an appropriate design,

“engineering, and/or public regulatory body; or,

Using a competitive bidding process where bidders are required to provide
final specifications for the final design, fabrication, and installation of
building engineering systems as part of a larger project with the final
specifications for the building engineering systems portion of the project
being approved by an appropriate design, engineering, and/or public
regulatory body.
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8.6

Electronic Data Processing and Telecommunications Systems

THA may use either the IFB or the Request for Proposal or a piggybacking option to
procure an electronic data processing or telecommunication system

RFP
Small Works or (including (?vﬁl(n:on:t
: Services Roster GCCM with :
Contract Petty Micro Small (either THA’s federal Federal Piggy
Funding, Type C Purchase Purchase IFB QBS Dollars Back
ash or that of dollars, but 5
and Amount Procedures | Procedures : use with [A12]
other’s through no CPARB CPARB
piggybacking) approval Strroval)
needed)
See section 7.1 7.2 7.3 7.4 7.5 7.6 7.7 7.8 7.9
Electronic Data
Processing and v
Telecommunications
Systems (Section 8.5)
8.7  Third Party Property Managers and Their:Procurements -
THA may procure third party property managers using a RFP or a piggy 1 option.
“RFP
Small Works or (including (?vﬁhcxt
3 Services Roster GCCM with :
Contract Micro Small 2 v Federal Piggy
A Petty (either THA’s or federal
Funding, Type C Purchase Purchase : IFB QBS Dollars Back
ash that of other’s dollars, but 5
and Amount Procedures | Procedures use with [A13]
through no CPARB CPARB
piggybacking) approval
needed) approval)
See section | 7.1 7.2 7.3 _z.-! 7._5_ 7.6 7.7 7.8 7.9
Third Party
Property v v v
Managers
(Section 8.6)

8.7 1%

through the Small Public Works Roster provisions of Section 7.4, and it must file
the required intent and affidavit forms with the Department of Labor and Industries,
provided that Davis-Bacon may apply to federally funded contracts.
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8.7.3 Repairs and Maintenance at LLLP Properties, LLC Properties and LP Properties
For repairs and maintenance services at LLLP Properties, THA as agent for the
LLLP should determine first whether the project is a public work as defined in
Section 8.1. If the project is federally funded, it may trigger Davis-Bacon wage
rates. If the project is a public work, follow the same process outlined in Section
9.0. If the project is not a public work, prevailing wages do not apply and no intents
or affidavits are necessary.

| 9.0 PREVAILING WAGES

nterfance work, THA will
to pay, as this may greatly

9.1  Prior to procuring a contractor for construction, repair or
determine what prevailing wages it will require the con
affect pricing. This section will govern that determinatie

9.2

Department of Labor & Industries), F
prevailing wages (establlshed by the Departm

93 THA has determined as a matter
workers, laborers and mechamcs

equirement to.pay a minimum prevallmg wage. The filing of
and Affidavifg of Wages Paid with the Department of Labor

echapics must be paid, at a minimum, the prevailing rate of wages,

)epartment of Labor and Industries, when performing a “public

¢ federal David-Bacon wages pre-empt state prevailing wages. See
inition of “Public Work™.

9.5  Davis-Bacon Wages (and related requirements) and HUD-Determined Wages
The following are the most common funding mechanisms used by THA where Davis-
Bacon wages apply.
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9.5.1 Public Housing

Irrespective of the funding source, Davis-Bacon wages must be paid to all laborers
and mechanics, including to THA’s own employees, employed in the construction
(including adding accessibility modifications) and repair of public housing, if the
work costs over $2,000 (Davis-Bacon threshold amount). In addition, HUD-
determined wages must be paid for all maintenance of public housing and to
designers involved in the “development” of public housing, which includes design
work related to substantial repairs.

9.5.2 Project-Based Vouchers (PBYV, including RAD PBY)
David-Bacon wages must be paid for the developns including substantial
repairs) of a project that is occupied within eighte nths of the effective date of
a new Housing Assistance Payment contra 1e. project-basing of THA
vouchers into nine or more units.

9.5.3 Housing and Community Development &
CDBG loan proceeds used to finang i i 0l or in part, on

ages to the daborers of the
re workmg on units not funded by

units triggers an obligation to pay Da
contractors and subcontractors, even when th
CDBG. THA’s own emp;

CDBG loans used to fin
services and non “constructi :g., acquisition of land) do et trigger
Davis-Bacon requirements. =

perty. In addition, unlike CDBG, Davis-Bacon is
ot the assistance pays for “construction work™ or other
ch as acquisition and design services). Once Davis-
d, all Jaborers of the contractors and subcontractors must be paid
vages, even when working on units not funded by HOME.

the Federal Davis-Bacon and related acts, the contractor and every subcontractor on that
project must pay the higher of the two applicable rates to its workers, laborers and
mechanics. Exception. With respect to work on public housing, Davis-Bacon and HUD-
determined rates preempt state law and therefore Washington state prevailing rates will not
apply if they are higher,
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ASSISTANCE TO SMALL AND OTHER BUSINESSES (MWBE)

10.1

10.2

Definitions

10.1.1 A small business is defined as a business that is: independently owned; not
dominant in its field of operation; and not an affiliate or subsidiary of a business
dominant in its field of operation. The size standards in 13 C.F.R. § 121 should be
used to determine business size.

10.1.2 A minority-owned business is defined as a business which is at least 51% owned
by one or more minority group members; or, in ase=of a publicly-owned
business, one in which at least 51% of its votin k is owned by one or more
minority group members, and whose managemes : business operations are
controlled by one or more such individual ority gre members include, but
are not limited to Black Americans, Hispanic Americans, N Amerlcans Asian
Pacific Americans, Asian Indian Amerit idi

10.1.3 A women’s business enterprise is defis
by a woman or women who are U.S.
business.

‘who control and operate the

10.1.4 A “Section 3 business cor JF.R. §135.

10.1.5 A labor surplus area busmes is dg

usiness which, together with its

xecutlve ’Orders 11625, 12138, and 12432, and Section 3 of
ake a]l feasible efforts, and shall require its contractors

° Encouraging their participation through direct solicitation of bids or
proposals whenever they are potential sources;

[ Dividing total requirements, when economically feasible, into smaller tasks
or quantities to permit maximum participation by such firms;

) Establishing delivery schedules, where the requirement permits, which
encourage participation by such firms;
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Using the services and assistance of the Washington State Office of
Minority and Women’s Business Enterprises, the Northwest Minority
Business Council, the Women’s Business Enterprise National Council,
Small Business Administration, and the Minority Business Development
Agency of the Department of Commerce;

Including in contracts, to the greatest extent feasible, a clause requiring
contractors, to provide opportunities for training and employment for lower
income residents of the project area and to award subcontracts for work in
connection with the project to business
opportunities to low-income residents, as descril
called Section 3 businesses); and,

n24 C.F.R. § 135 (so-

is anticipated, to take
ctor’s ability to do
petitiveness of any

Encouraging prime contractors, when
the positive steps listed above and:gonsidering a co

that as a factor in assessing the résponsiveness and cos
proposal.

[—

(d)
(e)

®

inate on the basis of race, color, ethnicity, national origin,
y, sexual orientation, disability, marital status, familial

able to comply with the required or proposed delivery or performance

“schedule, taking into consideration all of the bidder’s/offeror’s existing

commercial and governmental business commitments;

have a satisfactory performance record,;
have a satisfactory record of integrity and business ethics;

have the necessary organization, experience, accounting and operational
controls, and technical skills, or the ability to obtain them;
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(g)  have the necessary production, construction, and technical equipment and
facilities, or the ability to obtain them.

(h) Public Works:
Being a responsible bidder for a public works procurement also means the
following:

(1) Before THA awards a public works contract, a bidder must submit
to the Housing Authority a signed statement in accordance with
RCW 9A.72.085 verifying under penalty.of perjury that the bidder
has not willfully violated, as defined in"RCW 49.48.082, any
provision of chapter 49.46, 49.48,:or 49.52 RCW.32 (minimum
wage, labor standards).

@)

disbarred under fe
39.12.06A5(3)).

Washmgton as required in Title 51 RCW; an
.department number as required in Title 50

'p utilization requirements in RCW 39.04.320, not have
fotind out of compliance by the Washington state
pprenticeship and training council for working apprentices out of
tio, without appropriate supervision, or outside their approved
work processes as outlined in their standards of apprenticeship
under chapter 49.04 RCW for the one-year period immediately
preceding the date of the bid solicitation.

(7)  Within the three-year period immediately preceding the date of the
bid solicitation, not have been determined by a final and binding
citation and notice of assessment issued by the department of labor
and industries or through a civil judgment entered by a court of
limited or general jurisdiction to have willfully violated, as defined
in RCW 49.48.082, any provision of chapter 49.46, 49.48, or 49.52
RCW.32.
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11.1.3 Supplemental Criteria of Responsibility

(&) THA may create additional contractor criteria defining responsibility,
typically referred to as supplemental bidder criteria.

(b)  In atimely manner before the bid submittal deadline, a potential bidder may
request that THA modify the supplemental criteria. THA must evaluate the
information submitted by the potential bidder and respond before the bid
submittal deadline. If the evaluation results in a change of the criteria, THA
must issue an addendum to the bidding documents identifying the new
criteria.

11.2  Process for Determining Responsibility of Bidder

11.2.1 If the bidder fails to supply information
the time and manner specified in g} bid * documents,
determination of responsibility upeft’ any avajlable inform clated to the

>N - le- =

in writing providing the
official contract file.

gri-responsibility;
(which should be in the solicitation);

“determination, with deadlines for doing so.
also contain this information.

ation before issuing its final determination. If the final
irms that the bidder is not responsible, THA may not execute a
y other bidder until two business days after the bidder determined

11.3  Suspension and- Debarment

11.3.1 Prior to issuance of a contract, THA shall, as detailed within Section 10.2.H.1 and
10.2.H.2 of HUD Procurement Handbook 7460.8 REV 2, conduct the required
searches within the HUD Limited Denial of Participation (LDP) system and the
U.S. General Services Administration System for Award Management (SAM) and
place within the applicable contract file a printed copy of the results of each such
search.
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11.3.2 Contracts shall not be awarded to debarred, suspended, or ineligible contractors.
Contractors may be suspended, debarred, or determined to be ineligible by HUD in
accordance with HUD regulations (2 C.F.R. § 200.317 through § 200.326), by other
federal agencies, e.g., Department of Labor for violation of labor regulations, when
necessary to protect housing authorities in their business dealings, or by state law.
RCW 39.06.010 or 39.12.065(3).

11.3.3 THA shall not award any contract to a contractor on the debarred contractor list
created by the Washington State Department of Labor & Industries.

11.4 Ineligibility of Firms Who Helped Prepare the Solicitati
Contractors that develop or draft specifications, requi
invitations for bids or requests for proposals must b
procurement for the proposals they worked on.

ts, statements of work, or
from competing for the

120 RESTRICTED CONTRACTS, CONTENT OF CONTRACTS, CONTRACT
ADMINISTRATION

12.1 Restriction on Contract Pricing Arrangements

12.1.1 Application
The following are require
federally-funded but not pub

use a time and materials type contract only after its determination
er contract is suitable and if the contract includes a ceiling price

jedns a contract whose cost to THA is the sum of the following:
m The actual cost of materials; and,

(2) Direct labor hours charged at fixed hourly rates that reflect wages,
general and administrative expenses, and profit.
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12.3

Note: Appendix I must be modified each time it is used in order to identify which
wages are to be paid for the project. Appendix I should be reviewed to ensure no
modifications are appropriate based on the nature of the project.

12.2.4 Washington Public Works Clauses
THA or Separate Entity shall ensure that each contract that is funded in whole or in
part by state funds, and which fits the definition of public works, contains the
required contract clauses detailed in Appendix II of this Policy. Appendix 1I should
be reviewed to ensure no modifications are appropriate based on the nature of the
project.

Contract Execution By Executive Director of Designee,

THA Executive Director or his designee pursuant to T G-05 signs all contracts.

13.0

AUTHORITY FOR PROCUREMENT ACTIONS

13.1

13.2

13.3

134

13.5

13.6

Procurements Not Exceeding $20,000.
Except for the execution of the contract,”De
procurement documents up to a maximum amo

7 1zed to sign all
,000 for each order or contract.

Procurements Not Exceeding $! )
The Executive Director and Dep
procurement documents up to a ma

Procurements for

All procurements:ifi-an amount greater than $150,000 must be approved by THA Board of
Commissioners, The Board’s approval can show as part of an approved budget or as a
specific item approval. After receiving Board approval for any such procurement, the
Chair or Vice Chair of the Board or the Executive Director may sign the related
procurement documents.

Real Estate Transactions
Any real-estate transactions and purchases which do or may cause THA to incur new debt

must have Board approval
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15,5 U.S. Department of Housing and Urban Development (HUD) Review
For projects receiving HUD funds:

15.5.1

15.5.2

THA must make available upon HUD’s request technical specifications on
proposed procurements where HUD believes such review is needed to ensure that
the item or service specified is the one being proposed for acquisition. This review
generally will take place prior to the time the specification is incorporated into a
solicitation document. However, if HUD desires to have the review accomplished
after a solicitation has been developed, HUD may still review the specifications,
with such review usually limited to the technical aspects of the proposed purchase.

THA will make available procurement document able .{1pon HUD’s request,
when:
(a) ’ ¢ perati i mply with the

(b)  the procurement is expected to e lified Acquisition Threshold
($150,000) and is to be awarded competition or only one bid or

(¢)  the procurement, w
Threshold, specifies

s of procurement actions that could be performed more efficiently or
economncally,

maximize competition and competitive pricing among contracts and decrease
THA’s procurement costs, including using value engineering for construction
projects of sufficient size;

reduce THA administrative costs;
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° ensure that supplies and services are obtained without any need for re-procurement
(i.e., resolving bid protests);

° minimize errors, including those that happen there is inadequate lead time;
. more effectively promote THA’s procurement principles and goals set forth in
section 4.
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